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_ Before I con .T wish it to be tin 
para ir ie in ag se er . L 
opinion that if t ere is a genuine desire» o ameliora 
basse then ire prehensive: legislation should be tak 
searching enquiry has been made into t ions of vi ‘life in oi ie Whe oe 
by a representative committee. As one of the evil ‘of piece-meal x? 
legislation 1 may instance the proposed grant to the landlord of 95 ‘percent. 
of the purchase nage in each case of transfer of the whole or apartofan 
occupancy holding. Without taking all the facts aff ting village lifeinto 
consideration at one and. the same time we cannot have materials beloreas) 
to decide whether such a high rate is justified and whether (Whatever the 
selamt) a percentage on such sale could be secured to a local bod Ae ear- 
marked for the improvement of Village drainage or village water-supply or 
both. Even as regards the rights which we are creating and the rights 
which we are confirming we cannot be sure how far these rights are ré as. 
we do not know what facilities are open to poor peasants to maintain, — 
enforce or defend these rights apd what further facilities can be made — 
available to them. - BR tier 

















Annexure to the above minute of dissent. rae ” 
For the protection of the under-raiyats 1 suggest the following 
amendments :— 7 , , ee ati ition 


Part I. 
* ‘For section 48 of the’ siid Act the following shall be substituted, 
namely :— : 
Se ot When an under-raiyat is admitted to the occupation of land, he 


shall, subject to the provisions of this Act, become liable to pay such rent as 
"May be agreed on’ between himself and his landlord at the time of his. 
admission, , : $id i 
48 A. The rent of an under-raiyat shall not be enhanced except by a 
registered agreement or by a Court under section 49 A. 4 
48 B. Notwithstanding inything in sections 48 and 48 A the landlord of 
an under-raiyat holding at a money rent shall not be entitled to recover 
rent at a rate exceeding the iverage rate which he pays for the land of that 
holding by more than 50 per cent.; provided that nothing in this’ section 
shall prevent a landlord from recovering rent at the rate at which it has 
been actually paid for a continuous period of not less than three years ’ 
immediately preceding the period for which the reut is claimed.” 


—_— ——— 


: , ‘ 
; ; ; Part i. 

ces 
‘ 


‘For section 49 of the suid Act the following shall be ‘substituted, 
namely :— ver Alaa dab, 
“49. An nader-raiyat shall, subject to the pfovisions of this Act, be _ 
liable to ejectment on one or more of the following grounds, and not: other- . 
_ wise, namely :— ; Wicca ey 
(a) on the ground that he has failed to pay an arrear of rents: ih Ps 
_. (b) on the ground that he has used the land in a manner which 
Ae _ renders it unfit for th purpose of the tenancy, or that he has. 
broken a condition consistent with thi8 Act and on the 
_ of which he is, an r the terms of the contract between hi 
_ and his landlord, ejected; mts shiner tan nae Bick 
- «  (¢) on the ground that the term of his lease has expired, whe 
fet ath holds the land under.a written lease ; and_ as ee 
(d) ow the ground that the tenancy has terminated-by his land- — 
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: ap ‘ ie * 
his homestead or for cultivation by himself, or by members of his family, or oH 
with the aid of partners, if the under-raiyat agrees to pay a fair and equit- 4 
wble vent for his holding in wecordance with the provisions of section 4 A, A 
and there upon the provisions of that section shall apply: : | ae 
_ Provided also that when an under-raiyat has been in continuous posses- 4 
sion of the lands comprised in his holding or a portion thereof, for a period ri 
of ea years, whether partly og wholly after the commencement of the oe 
Bengal Tenaney (Amendment) Act, 1926, he shall not be liuble to ejectment pak 
on the grounds mentioned in (c) and (a). Mek 
49A (1) The landlord of a holding held by an under-raiyat whether at cai 
a money rent or produce rent may, subject to the provisions of this Act, Bt 
institute a suit to enhance the rent of the under-raiyat or in lieu thereof, pas 
to eject the under-raiyat if he refuges to pay the rent determined by ad 
the Court. Phi! eh 
(2) The Court shall determine what rent is fair and equitable for the Re 
holdings; provided that the rate of rent so determined shall not in the case v3 
of a money rent exceed the average rate ofsrent which he himself pays for hi 
the land of that holding by more than fifty per cent. and in the case of a ein 
produce rent the rent so determined shall not exceed half the average "a 
estimated yield of the holding. he ne ‘y 
(3) The Court shall thereupon enquire from the under-raiyat if he ‘os 
agrees to pay the rent so determined. If the under-raiyal agrees, he shall as 
be entitled to remain in occupation of his holding at that rent for a term of aren 
15 years from the date of the agreement. es 
(4) If the under-raiyat does not agree to pay the rent so determined, the hi 
Court shall pass a decree for ejectment. : Bee 
(6) A decree for ejectment passed under this section shall take effect % ae | 
from the end of the agricultural year in which it is passed. prs 
49B. When a landlord has ejected an under-raiyat the under-raiyat pon 
shall be entitled to apply to the Court to be put in possession of the holding aie 
from. which he was ejected, if within two years of the ejectment the ys 
landlord sublets the holding or any portion thereof; and thereupon the aH 
Court may, if satisfied after summary enquiry that the landlord did not a 
require ‘the land for his homestead, or for cultivation, by himself, or by ey 
members of his family or with the aid of partners, order a recovery of oe 
possession on such terms, if any, with respect to compensation to the persons Rect 
injured as to the Court may seem just.” 1 
Minute of dissent by Babu Akhil Chandra Datta. ban 
The popular and superficial impression in- the country no doubt is that Pe" 
occupancy holdings should be made freely transferable subject only to the eae 
payment of a tixed nazar to the landlord. “A close examination, however, eae 
of the real position will show that there should be some important restric- ea 
tions in the best interests of the tenants. I feel very keenly on the question, a | 
and I think the following restrictions are indispensably necessary to avert ata 
a total rain of the agricuitaral population of Bengal ;— + “gat 
(1) The transferee must be a bond fide cultivator and not a capitalist or Ret 
a company investing money and seeking to earn dividend by ee hie 
carrying on cultivation on an extensive scale through hired and 8 
imported labour. ie 
(2) The transferee must be a bond fide resident of the locality and not iin 
a capitalist or company from abroad. | ae 
(8) There must be a fixed maximum atea—say 100° or 500 bighas, pe ei 
beyond which any one individual or family should not be pi 
allowed to purchase a right of occupancy. | | melt 
_ All these provisions are essential safeguards against an unequal competi- Hee 
tion between poor and bond fide peasant on one side and b capitalists 
and speculators on the other. Theland law of Bengalis full of provisions = i 
for protection of peasants and the rinciple should be applied with regard to 4 2h) 0% 
this question of paramount: BROOK tebe sient tile Pie Sur riage Fae. 
,, chis is the main point in which I differ from the recom ons of — Re 
. ae Ses ae f Me, 


oa 
pie 


Bos ey mr Me a Sonn Whey . 

4 Anant voy th LOS one rege PAS . a re . ioe ag aha fat, eRe 3 ‘ 

ER pe a AS aps ae fad, vas Pee ae itt ee ead oan iit he aK Any: Se Arata abs the 

24 ened oy tbe. wee oy i broA aa 0 SANs Leo) Evite Fee Aaah Aa one apie ey nae s* Pe ara ae a hte. Pe bk cd my 

emis ae a tne ae oh, on ies Faxes A Gees tN a q ALA ER NT WSpY eras CORP Ee lh aR an ait 5 tam Geb ee |e 
¥ meee : “ey C wey: a { re" arts Skah. t2 re ey = See EINE Be: 4, as PET ey A) Pen UA Se 2 | Oo) Ss ae Z ee 

cote, al) ? ’ ba Pia ery ja PAM SOR OSPR) ol “ * 

ere, “ saat AY) 4 


ts ee 
tte 


| HG ao sag | 










‘5 xi eat ee 


SE a tate s ee 
: » > " Per Vv} 4 ¥ 
‘+ 















ee 4 A ¥ 
: ; pe Hee thes i 
i , Beppe! ig osha naan tt he hla 















i nhl 
oY iets by vs cl es oe Ee Fer. Page PY hy “aga Me 
be eee acs mest RTT GS AG OER 
5 he 85 A t Be eh at) ot ‘hated ad’ cea Ther enke ests : } 
Yay : ’ Spry ear’? aM nie Ps" + c " 
iss . sh" are 2. Yytadet irk Sti orien) LabtaRe, fe METI 
fe) - ‘oa pe n bpm be ok tee : hee ; : i F ‘ ‘ hs 7. 
Ft . ' ne) Seer ts ae 3s LES : : oe “ae 1 eed ere eae? at ig ttt 
eae y Raa hy Pe tT sey fi y , js t f°" set 
ww ‘ ’ : , , f : . at yd 
ew 1 
4 


he we ae 4 Amendn ment of section 2. | 
Fer ee aaa es 1 ‘5. | Amendment of section 3, ma taut hei 





te * (4.3 Yes Keeres * 
5 aS ee aba ed 3} 6. (Omitted)  . See Hg Likud as sabre, + Gt. * 
Ps 7 4 : j eat , : j rr a +7 4 ; , .F | RAs + ‘< 
pia’ y 3 eee ae OT OF Amen dment of section 5, 5, ry . mae 


tin Ge aM | 4+ Peto gt 
caer | 2. en Dy Fe open cake vet gl Pier aiye gs 

(her geltns . Nee , > ' ay : 
Ae . ye . 


ay : Ales i cop ogaie - Amendinent of PERT OR or ed oe ae ae 
Moat RE APNG A nis 4 


nia og dment of section 15. shee i 


— 


> 
= 
‘< 


aoe 
& 
, 
, 
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13a. Amendment of section 8B, - | tear pati. bs 
14, Amendment of section 18B. rt 


15. rea of new section for section 180— delta ; 


sid Bhaoes oe ae He ee , Popteitare of (Unclaimed landlord's: ba it ba a 
“eS pL mais ies ata ba b SSE 4 i | 


mae < 


a 


= - = 
— pean ARG 8 5 ein Nara a 


dH pS 


er a { ot yoK " 


3? 
Wee: 













Does ee S vege 







ays “ant 

any shy $ &j ~ 
puis i? 
7 Red : 













































; ; R 263, he Ream fh abated a fh! fy 
OTE a tata ¥ bites hye, “aig a 
——-- 26K. Interpretation and savings, Sek 
' , andlord’s tr naf On ee ue 
| . 26K. Landlord’s ri 
aye mee 21. Substitution of new section for section 36— _ ogee 
| 36. Power to order progressive enhance- Chagas os 
¢ : ment, ie te ty GY f 
¥ 21A. Amendment of section 37. : ees a 
iit . ee Ens SO 
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24. Amendment of section 44, gt | eae 
25. Amendment of section 46, 4 . Boi 
26. Repeal of section 48. piling 4 
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, A ENS ina» 
49. Grounds on which an under-raiyat 
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39, “Amendment of section 68. 


eae ein 


40. io. eae ee oma 7% oe si 












42. Amendment of section74. pie 















43. [Omitted] | Ba 
44, Amendment of section ys a Rate 


45. Amendment of section 77. f ire me e 

46. Amendment of sections 82, 83 and 87: ee cath “a 

464A, Amendment of section 79. hi ays 
ee a nn ce a re 


z 47, Amendment of section 80, 
48, [Omitted.] 


49. [Omitted.] 
=a 50A. Amendment of section 86. | 


$1. Insertion of new section 86A— 


864. Effect of exemption from payment 
: of rent or abatement of rent on 


So <5 « Tt 
=o oe NS eretctp ee toe 
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i r account of diluvion. | 
Ng i ke : | 


en 52. Amendment of section 87, ‘ pr : m ; 

‘ 58, [Omitted.) . ass 
se ar Mexameen yee of new section for section 88. : : | 
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56. Substitution of new section for section 93— 
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12, Re-numberi ng of section | LO8A us section M15B 
x2 and Seneestanant 6? ie ssadlyandaoaas Pn 


98, Amendment of section 199. 
apne ex Bs 74, “Atnendment ot dentlan1098. 52:0 aa : 
95, Amendment of section 109B, am ie 
76. Amendment of section 1090, oe 


‘\ 97, Amendment of section 107 and. substitution iof | 
1081 section 109D_ for ‘sections 109C_ and 























_ 
* 


‘ “109. * Nels of decisions on record. 
78. Amendment of section 110. 


79. Amendment of section DUBS ok hae 

isa cee . Amendment of section 112. Sean tomer es 

> 82, hassateniat of section 115A. ae ee a eee & 
83. Amendment of section 116. b pr Aaya Ne 

84. Amendment of section 120. 

85. Repeal of sections 121 to 142, 1 SE as oa 

86. Amendment of section 144, _ PTLED aN a9 

ae 864, Amendment of section 45.0 eas. 


tol MeN hy ie e bogs er 

2, ieaaaadat weanctinne 146A and ‘146B— 7] Reach 

Ree ete ! 6A, Joint and several liability — é' 
ey wre rent of co-sharer- Foner ara 








ts sootion 170. = ana me 
di nferio i r tenan 
Bed eee, event oar ng into court fol 
105. Sut stitution of new section for seation 174— 
; ae Application by judginent-debtor to set 


aside sale, 4 ae pe 


, te eis 


106. Insertion of ‘die seuieialen ©: aie 


‘IT4A. Bale when to become sbsulate or be net 
aside and return of purchase-money 
MINES ae in certain cases, Eeaie 


107. Amendment of section 195, an 
108. Amendment of ‘section 178, ase 
109. Amendment of section 179, 

110. Substitution of new section for section 12 


182, Homesweads, 
Amendment of section 183, 


Ae ‘yet hie sat 


Substitution of new section for section 185 _ 


185, Portions of ‘the pocias Limitation Act 
eat G not applicable to such suits, ete, 


7 
es Aout 4 


Substitution-of-new section for section 188— 
| 168. Aétion to be taken collectively by joint 
| : ma ae page if id co-sharer landlords or by their 
, ay _ common paste. mibaget de certain 
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oie ik A a pean aes et 
AER RR ama K 
moh BILL 
7 further to amend the Bengal Tenancy Act, 1885, 
Preamble. WHEREAS it is necessary further to amend the Bengal 
Tenancy Act, 1585, in the manner hereinafter appearing ; 
itp And whereas the previous sanction of the Governor 
’ General under sub-section (8) of section SOA of the 
A Government of India Act has been obtained to the passing 
of this Act ; « . 


1 is korvisy enacted os futieae 4 


Short titleand = “c (1) This Act may be called the Bengal Tenancy 


ee (Amendment) Act, 1926. 
(2) It extends to the whole of Bengal. 
AcrVEll of 1866, 2" LOmitted.] 


ey 
3. For sub-section (3) of section ] of the Bengal Tenancy 
Act, 1885, (hereinafter referred to as “ the said Act”) the 
following shall be substituted, namely :— 


Amendment of 
section 


“(3) It extends by its own operation to the whole of 
Local extent. 1, except— 


_ (@) Caleutta, that is to say, the area described in 

. _ Schedule | to the Calcutta Municipal Act, 

1923, but excluding the area added to 

| Calcutta as defined in clause (1) of section 
3 of that Act ; 3 


; ee ) (4) the area added to Calcutta as defined in 
3 clause (7) of section 3 of the Calcutta 
opie sanl. 1923, or any part thereof ; 





2 (yy aniy area oF E : 
cutta by n ition under sub-section (3) 
", panes that Act, 


is specified ina 
. by the Local Gee 
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Amendment of 
section 2. 


Amendment of 
section 8 


extended by 


issued under clause or clause (712) 
of this sub-section, unless— . 


‘’ (a)"it is previous! ublished in 
thereof in the seapacteal 
: manner; and 

_ (b) the Bengal Legislative Council 
by a resolution recommends 

that the notification be issued,” 

ee 

4. In section 2 of the said Act— 


. 
(1) Suftsection (2) shall be omitted, 
(2) The existing sub-sections (3) and (4) shall be 


renumbered as sub-sections (2) and (2). 


5. In section 3 of the said Act— 


a1) after clause (32) the following shall be added, 

A AU (S) the following shall be added 
pastes A. 

“ Provided that a person who, under the 

‘Darga’ or bhag’, callivates the Tend 

of another person on Condition of deliver- 

ing a share of the produce or a fixe 


quantity of the produce to that person, 1s 


nol a tenant.” 


(a) in clause — the words ‘or deliverable’ and the 
word und figures * Chapter shall be omitted. 


(+) for clause (9) the following shall be substituted, 
namely : — 


% (9) ‘holding ’ means a parcel or parcels of 
land or un undivided share t ereot, held 
by a ravyat or an under-vatyut and 
orming the subject of a separate 
tenancy ;” 

(c) (Omitted.] 


(2) (¢) in clause (10), as inserted by section 4 (2) 


of the Bengal Tenancy (Amendment) Act, mene 


otification under the XIV of 
Scheduled Distri s Act, 1874: 1874, 


Provided that no notification shall be 


tx, 


1907, after thewwords ‘*by the Government v»” of 190 


the words “which has been adopted by 
notification sin the Calcutta or Kastern Bengal 
and Assam Gazette or” shull be inserted ; 


(ti) to that clause the proviso to clause (/0), as 
inserted by clause (2) of section 4 of the Kastern 


Bengal and Assam Tenancy (Amendment) Act, act tor” 
Shall be added, with the following “1908. 





19 


nodifitations, namely :— 

_ for the words “ Hastern Bengal and Assam 
Gazette” the words “ Culcutta Gazette” shall 
*be substituted, andsafter the words “ Board 


v4 of Revenue” the words ‘ orded under the 
f ___- provisions of section 115A” shall be inserted ; 
an 


(tt) clause (10), as inserted by clause (2) of section 4 
of the Bengal ‘Tonancy (Amerdment) Act, 1907, 
and a8 s0 modified, shall be substituted for 
clause (20) 38 inserted by clans» (2) of section 4 
of the Eastern Bengal ad Assam Tenancy 
(Amendment) Act, 1908 ; and — 
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(Clauses 6-9.) 


(e) for clanse (11) the following shall be substituted, 


namely :— 
2 “(11) ‘agricultural year’ means the Bengali 
year commencing on the first day of 
Baisakh : 


Peovided that where, immediately before 
the commencement of the Bengal Tenancy 
(Amendment) Act, 1926, any other year has 
prevailed for agricultural purposes that 
year shall continue to prevail for those 
purposes until the first day of Baisakh 


of the Bengali year 1335.” 


(J) in clause (12) the words “Bihar and Oriesa” shall 
be omitted, 


(9) for clause (15) the following clause shall ws aiteatls 
Fs tuted, namely :— ° . 


* (15) * prescribed > means prescribed by rules 
made by the Local Government un er this 
Act,” 
oe ear 
6. [Omitted] 
_— ee, 


d t of : , 
yan ee 7. In section 5 of the sid Act— 
(#) in sub-section (2) for the words “ bired servants ” 
“_— 
the words “servants or labourers” Shall be 
LEE 


substituted ; 


(0) [Omitted.] 
(c) (Omitted, } 


pT i i 8, To section- 9 of the said Act the following shall be 
added, namely :— wr 

“and for the purposes of this section, if an order 
for gradual enhancement of such rent has been 
made by a Oourt in accordance with the 
provisions of section 8, the full rent fixed by 
such order shall be deemed to have come into 
effect from the date of such order.” 

Amen/ment of 9. In section 12 of the said Act— 


section 12. ? ; 

ee a) in sub-section (2) after the words “ ermanent 
tenure” the words ‘“‘in favour of any person 
other than the sole landlord of such tenure ” 


shall be inserted ; 
ee Ne Re we ee 


after sub-section (3) the following su b-section shall 
be added, namely :— 


(0) 





‘(4) The landlord’s fee or the costs of trans- 
mission payable under this section and 
paid to the registering ollicer or the 
be, in the prescribed manner.” 


Amendment of 9A. In sub-section (3) of’ section 12, in sub-section 


—_——. Ba (2) of section 13 and in secuon 1d of the eald Act, 
= after the words “landlord named in the notice” the 


‘words * oF. his common agent, if any ix shall be inserted, 


Amondmentof ss 9B, To section 15 of the said Act, the following proviso 
SE shall DE aoe, namely — au 


“‘ Provided that where mutation is made in the rent- 
-roulot the landlord, within six months of the 
os succession at the instance of the person succeeding, 
_ the person succeeding shall not be required to give 

notice under this section,” ‘ 


Amendment of © 
section 16, 


{nsertion of new 
section 16A, 


Amendment of 
section 18, 


Amendment. of 
section 18A. 


Amendment ot 
section 18B. 


Amendment of 
section 18B. 





(Clauses 10-14.) 


10, 11: section 16 of the said Act the word “ distraint” 
shall be omitted and for the wordse until the Collector 
has received the notice, fees and costs referred to in, the 
last foregoing section” the words “until the duties 
imposed upon him by section lb have been performed” 


shail be substituted, ‘ 


11, After section 16 of the said Act the following 
shall be inserted, namely :— 


“164. In sections 13 to. 16 the words ‘person 
, succeeding,’ ‘ transferee ’, 

buy set sia . purchaser ’, ‘ mortgagee’ 

and * person becoming entitled to a permanent 
terure by succession’ inelude the successors 

in interest of such persons, but do not include 


the landlord where he is the sole landlord.” 


12, (1) Section 18 of the said Act shall be re- 
numbered us sub-section (7) of section 18, 
(2) In that sub-section as renumbered— 


(t) the word “and” at the end of clause (@) shall be 
omitted ; 


(ti) for clause (d) the following clauses shall be 
substituted, name Bane 


“(b) shall not be ejected by his landlord except 
on the ground— 


(i) that he has used the land comprised 
n his holding in a manner whic 
renders qt unfit for the pur oses of 
the Le nancy, or 

(ii) that he has broken a condition con- 
sistent with the provisions of this 

d on breach of which he 1 


Act, an e 18, 
under the terms of a contract 


between himself and his landlor 
liable to be ejected ; and 


({c) shall be deemed to be a settled raiyat of the 
village if he complies with the conditions 
set forth in section 20.” 


(3) After that sub-section as renumbered the following 
sub-section shall be inserted, namely :— 


(2) The provigionsof sections 234 to 38 (both 
inclusive) shall not apply to raiyats holding at 
fixed rates, even though such raiyats have a 
right of occupancy in the lands of their 
holdings.” 

15. For section 1SA of the said Act, as inserted by 
section 8 of the Bengal Tenancy (Amendment) Act, 1907, 
section 18A of the said Act, as inserted by section 8 of the 
Rastern Bengaland Assam Tenancy (Amendment) Act, 


"1908, shall be substituted. 


143A. In section 15B of the said Act, as inserted by 
section 8 uf the Bengal Tenancy oe wa Act, 1907, 
and in section 18B of the said Act, as inserted by section 8 
of the Kastern Bengal and Assam ‘enancy (Amendment) 
Act, 1908, for the words “any landlord’s fee” the words 
“ the landlord’s fee ” shall be substituted. «— ‘ 


44, For clause (a’ of seation 188 of the said 


weep ie 
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(Clauses 15-17.) : 
. 


Substitution of new 15. Forsection 18C of the said Act, us inserted by 
re for section section 8 of the Bengal Tenancy (Amendment) Act, 1907, 
, and for section 18C of the said Act, as inserted by section 
8 of the Eastern Bengal apd Assam Tenancy (Amendment) 

Act, 1908, the following shall be substituted, namely :— 


“18C, All landlords’ fees deposited with the Collector 
before the passing of the 
lan icitureof unclaimed — Bengal Tenancy (Amend- 
ment) Act, 1926, under 
Chapter I1I or Chapter 1V may, unless accepted 
or claimed by the landlord within five years 
from the date of such ‘deposit, be forfeited to 

the Government.” 

* 


Substitution of 16. For section 19 of the said Act, as modified b 

—— Tor section 9 of the Hensal Tenancy (amendmcny ar Ta0? ARETE i (Amendment) Act, 1907, 

nee und for section 19 of the said Act, as modified the 
, the ollo wing shall be substituted, namely — 


“19. (1) Every raiyat who, immediately before 


the commencement of the 
Oontinuance of exiat- <= 
lar iene ae Bengal enancy (Amend- 


ing pocupancy rig te. 
: ment) Act, 26, has, b 


the operation of any enactment by custom or 


otherwise, @ rigyt of occupancy in any land, 


shall, when that Act comes into force, have 


a right of ocoupancy in that Jand. 


(2) The exclusion from the operation of this Act, by 
# notification under clause (72), or clause (272) 0 
sub-section (3) of section 1, of any area or 


art of any area referred to in those Clauses Shall 


Substitution of new 17. For section 22 of the said Act the following shall 


rg for section be substituted, namely :— . 


“24. (1) When the immediate landlord of an 
oceupancy holding is a 

Effect of acquisition of proprietor or permanent 
recupancy Fight, PY. tenure-holder ..and , the 
entire interests of the 
landlord and the raiyat in the holding become 
united in the same person by transfer, succes- 
sion or in any other way whatsoever, such 
person shall have no right to hold the Jand 
ws a raiyat, but shall hold itas a proprietor 
or &@ permanent tenure-holder, as the case may 
be, but noth in this sub-section shall pre- 


judici affect t 










(2) Nothing in this section shall prevent the acquisi- 
_ tion by transfer, succession or in_any other way 
‘or_shage_or_ portion thereof, together with the 

_ gecupancy rights therein by a person who is, or 
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ierested in the lands as a 
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-. (7) A person be g land as a temporary tenure- ehh” Ve 
, hold je grtene ows shall not, while so sea 
holding, acquire a t to hold as a raiyat any ' Boe 
Hey he on d in his temporary tenure or viet 
Rh ot oe so 
ation.—A person having a right to hold the 
lands of an occupancy holding as a raiyat does 
not lose it by subsequently holding the land as 
sa _ & temporaryetenure-holder or farmer ef rents.” 
~ Ms Digerati. itd : | 
[Ulustration omitted.} et 
Amendent of ~ > $8,’ In section 23 of the said Act the words “but shall 
section 24. ' not be-entitled to ent down trees in contravention of any 
local custom ” shall be omitted, 


Insertion of new | 19. After section 23 of the said Act the following . 
section 238A. section shall be inserted, namely :— 
“23A. Subject to the provisions of section 23, when 
| cal le . a raiyat has a right of 
- paiyats in tree "Y= Occupancy in respect of ‘ 
raat tet anye land, he shall be 
entitied— 


_. (tt) to enjoy the flowers, fruits and other 
Sa Sie ee OL, 
(tit) to fell, and 
(iv) to utilize or dispose of the timber of, 
amy tree on such land ; 


_' Provided that in the case of trees planted or yrowitig 
! on the land before the commencement of the enga 


enancy (Amendinent) Act, 1996, all rights to the follow: 


ng trees sha t in the landlord, namely :— 


S ‘ ee eek 
st 
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; Miencioa of new 
P’ sections 26A to ke debe 
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26 of | 7 e said Act the following 
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(Clause 20.) 


26C.. (7) Eve transfer shall be made b registered 
a Atanner of wansterand Saee-aP as helaest oe eat, 


+ 
2) A registering officer shall not register an such 


instrument unless the sale pr ce of each holding, 

a or share thereot, is Stated separately in 

the instrument and unless t is accompanied 
— 


—_—._ 


. + 
@) a notice givin rticulars of the transfer in 
. - —_ ——— — LL 
the preseri d form : 


(b) the process fee rescribed for the service of such 
notice on the landlord or § common avent, 
if any ; 
ee ee, 


or a certificate si ned under the Ben | Public prepa 
Demands Recovery Act, 115. 


c) a fee (hereinafter referred to as ‘the landlord's 


transfer tee’) of the amount rovided } 

secon OD an 

(d) the costs necessary for the transmission of the 
ee egent, if any, Pany. 

(8) When the registration of any such instrument is 

ST Te rere euah instrament in 

the Collector the nodlonts transter fee, the 

costs necessary for its transmission an the 

notiee of the transfer in the rescribed form, 

transfer fee to be transmitte to, and the notice 

to be served on, the landlor named in the 


4) In the cage of a b uest, the Court shall, before 
. his common agent, if any. 
ee 
5) When probate or letters of administration have 
een granted, the urt send to the 
necessary Tor its transmission and the notice in 
Tener et the 
ble at the date of the transfer as an 
| ent of the holding 
| -Rmortgage of the holding, or portion or-slneer 
thereof, which the transferee as paid or agreac 
the Instrument < 


es 
t 


y 7" MAN LAL 
transfer, aud such sum shall, ae act Torth Tithe 
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(Olause 20.) | : 


instrument be deemed to be the consideration 
money or part thereof, as the case ma be, for 
the purposes of sections 26D and 2G, 


(7) The landlord’s transfer fee and the costs of trans- 


mission pa able under this section or under 
section 18 Shali_ be paid to the re istering 
officer ot the Court, as the case may be, in the 


presen Ipanner. 


Laailord’s transfer 26D. Thelandlord’s transfer fee shall amount— 
2, LO NE ES EE TE TT 
(a) in the case of the sale of a holding or portion 
or share of a holding, in respect ofewhich 
. roduce rent. is I hol 


up payable in w ole or in 


part, to twenty-five per cent. of the consi- 
deration money a8 set forth in the instru- 

ment of transfer ; 
(b) in the case of ‘the sale of a holding ora 
portion or share of a holdin , 1n respect of 
hich a money rent is payable, to twenty- 


whic , tot 
five per cent. of the consideration money as 
set forth in the instrument of transfer, or 
to six times the annual rent of the holding 


or of the portion or share transferred, 


whichever is greater ; 
rs ey ee 


‘e) in the case of a transfer by exchange of a 
forth in the instrament of transfer or three 


times the annual rent of the holding or of 


the portion or share transferred to each 
arty to the transfer whichever is greater, 
(d) in the case of a transfer by gift of a holdin 
Lee OY Ee TEE EE TL RENE 
five per cent. of the value thereof as set 
six times the annual rent of the holding or 


of the portion or share transferred, Which- 
ever 18 greater : 


(e) in the case of a transfer by bequest of a holding 
or share or portion’thereot, to twenty-five 
Seats sot tas clas Coetial aaa oreataad 
by the Court for the purposes ot stamp dut 
istration, or to six times the annual rent 
‘ of the holding or of the portion or share 
transferred, whichever is greater ; 
—— 
Provided that where only a portion or share of a hold- 
ON a OE a sang Te 
landlord’s transfer fee, under t BATLOR or section 2 
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Bae nasi - vlan 8 transfer fee, e Court shall then 
Bea, | direct the applicant to deposit such amount aa 
. “She transferee h 7 h 


: ‘ | we: ree has paid on this account, together ‘ 
ae ¥ : : such rent or the landlord’s transfer fee has been 
a at arate not exceeding er cent, per 






Res NIE Within such period as the Court thin 
FATS rr, ‘ . . 

ys eee ath reason: ADC, 
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:: wie 


‘ a She : (4) If the deposits required under sub-sections (2 . ie 
ans : and (8) are made within the period fixec by pe 
Ree | the Court, the Court shall allow the application Ha 
er and the deposits shall be paid to the transferee. 
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Substitution of 21. ie section 36 of the enid ue the followin, shall 
section 86, <4 be substituted, namely :— 8 ; 


“36. If the Court passing a oreo £ for. enhihooment 
gee Sa ee considers that the imme- 
rd “" diate, enforcement of the 
RrOReREI TS aE Abode to” ter -tnit “extent ; 

will be attended e hardship to the raiyat, it 
may direct that the enhancement shall take 
effect gradually at such» times and by such 
instalments extending ovér a period not exceed- 
ing ten years as the Court may fix in this 
behalf, For the purposes of section 37, how- 





ever, the full rent shall be deemed to have ‘ 
come into force from the date of the decree.” : 

— C99 om ae section 37 of the said Act the words “within 

section 

oe 22. In sub-section (7) of section 38 of the said Act— 


(¢) after the words “ of his rent on” the: words “one 

or more of ” shall be inserted, and the word 

“or” at the end of clause (@) shall be omitted, 

(1) after clause (6), the following word and clause 
- shall be added, hamély :—"~ 


“ce or a . . 


(c) on the ground that the landlord has Sas 
refused or n lected to carry onf the 
arrangements, in respect.of the irriga-— : 
tion or the maintenance of embank- 9th 
ments which were in force at the time ! 
when the rent was settled, and, the soil 


ereby 








' & 

—— 23. Section 40 of the mia Act is eieatad 

i a a ee a Te ee ee ey aed 

Teveal of Bh. Section 40A of the said Act is repealed. 
_ Rection 410A, See oros ur 

Ansuetuusiiet 4. oye attr 44 of the sata: Act . 

section 44. (4) for clause (c) the fottowing: shall be substituted, 

bgt tan Cmca 


@*(c) on ‘the ground’ iat ‘dns term of his lease has 
exp when he has been admitted to 













* ~ eeeupal of the land under — a written 
F a ' lease; "and — *. eee hee a é 
a) ater . the following clause shall * 
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se on © ground hat ‘tenancy as n 
tie Hyiasel inlet inatan'b bis. ‘months’ 


wi if pr aortas ~wiln e M A es 
he ah AS af 


rs ne ponies ween 


rear te ya teigiae 





apts vomear oe ee 
: 7 in ou fi saieetenc, Hone ar 
a sat fs 
.: one ent” shi 
Eh phos tier)? 
KT peers 


fT, BA) 
Fiberacy why canst runt “i 


eae eos 


a 


Piece: a. Ses Nioem., PO iAdlar aCe acl ca Sa 


100 THE CALOUTTA GAZETTR, JULY 22, 1996. 
| (Clauses 25-28A,) 


(c) in sub-section (6) after the word “ agredément ” 
the words “of which a draft has been” 
Shall be inserted : 


¢ 
(d) in sub-section (7) for the words “under the 
conditions mentioned in the last foregoing 
section ” ihe words “‘subject to the provieions 
of this Act” shall be substituted, 


s 


o 


R 1 of i i i 
jos ae my 26. Section 48 of jhe said Act is repealed, 


a 


27, [Omitted] © 
Substitution of 28. For section 49 of the said Act, the following shall 
new section for or SSR 
_—_—_—— be substituted, namely : 


Bection 40 
eo ee 


“49. An under-raiyat shall not be liable to be ejected 


1 Yr ’ wane 
Grounds on ‘which''an oS Aandi andlord except 


under-ratyat may 
ejec ’ 
. . 
(a) on the expiration of the term of a written 
ease; 
— 


(6) when holding otherwise ghan under a written 
eas2, at the end of the agricultural year next 


following the — in which a notice to quit is 
served up n him by his landlord : 
er - ee 


. 
— ea . e . 
Provided that an under-raiyat who has been in con- 
tinuous possession of the lands comprise 





(a) that he has failed to pay an arrear of rent; or 
ee 


(b) that he has used the land in a manner rendering 


it unfit for the purposes of the tenancy ; or 
(c) that he has broken ua condition consistent with 
this Act and on breach of which he is, under 


. 


the terms of « contract tween himself an is 


landlord, liable to e ejected.” 


a 
? , *. ’ ; 
Insertion of After section 49 of the said Act, the foll 
a new 28A. er i e ~ c e followin 
a sections shall be inserted, namely i— 
an - ° ee 
“49—TA, (1) The landlord of a holding held at a 


money rent an under-raiyal, may, 
— —— Subject to the provisions of is Act, 
ment on groun refusa - 

EEE agree to enhancement. institute a suit to enhance the rent of 


the uuder-raz and to eject him 
from his holding if he refuses to pay such rent as the Court 
thinks fair an equ table, 


what is fair and e uitable the Court 






(Parr IV 
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PARP. IV} 
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: (Clause 284.) 


advantaes, in the same village or in the neighbouring 
villages : 


Provided that whére such landlord holds the land at a 


particular rate of rent, the rate of rent so determined 
shall not exceed by more than fifty per cent. the rate of 
rent payable by the landlord himselt or the land : ; 
LLL Rs ee 
Provided also that, wher such landlord holds the 
holding at « lump rental, the rent so determined shall 


entire holding as the area subde 
entire holding, 
LT i 5 


(3) If the under-ratyat agrees to pay the rent so 
determined, a decree for ejectment shall not be made, 
and the under-raryat shall be entitled to hold the land at 
that rent for a term of fitteen years from the date of the 
—_—— Se LL TEE ee SST 


agreemen t. .« 


4) 1f the under-raiyat does not agree to pay the 
rent 80 determined, the Court shall pass a decree for 
Le es 


ejectment. 
rm 


not exceed by more than fifty per cent. the amount 
which bears the same roportion to the rent of the 
h d D t —— to the area oF the 


(5) A decree for ejectment passed under this section 
Shall take effect from the end of the agricaltural year in 
which it is passed, 

SS Oe ae ee 


49—1B. The holding of an under-raiyat shall descend 


in the sume manner as other immov- 
Devolution of the ATEN Frere 
folding on an under. able PFOPORY. *@ . 

—— 


49--1C. (1) Every unier-raiyat who, immediately 
———- Pama ansay (Amendment “Act, 
eee 1926, has y custom a right of occu- 
ee pancy in any land, shall ave a 
| right of occupancy in that land. 
(2) Nothing in this Act shall affect any custom or usage 
Ce 
(3) — under-raiyat who has a right of a 
in his bolding, shall have, as regards his immediate land. 
lord, all the rights and labilities of a raiyat with a right 
of occupancy, as set forth in— » 


t) Chapter V other than those conferred or im 
y sections 20, 21, to , 


_~ 
(it) Sections 65, 85, 86, 116 and 173, so far as may be, 
anc . 


eed 
au) Chapter XIV, 



















srest of .an, under-raiya 
3 hold ' Sine 10! 





102 


Amendment of 
section 52. 


Substitution of 
new section for 
section 4. 
ee 


way as evidence that he has admitted as correc 
any ~- the De ticulars set forth in the postal money- 


THE CALCUTTA GAZETTE, JULY 22, 1926. 


(5) The provisions of sections 49, 49—1A and 49—1LB 
shallnotapply toan under-raiyal who has a right of 
occupancy in his holding, in 80 far as Buch provis ions 


are inconsistent with this section.” 
rs ee ee ee) ees 


29. For sub-section (6) of section 52 of the said Act 
thé followiny sub-section shall be substituted, namely :— 
(6) When in a suit @nder this section the landlord 

or tenant proves thats- 

(7) at or abdut the time when the area was 
recorded ingmy patta or kabuliyat 
“there existed’ in respect of the estate 
or pefmanent tenure or part thereof 
in ch the tenure or holding is 
situated a practice of settlement 
being made after. measurement of 
the land assessed with rent, or, 

(7) the area entered in the counterfoil 
receipts corresponds with the area 
in the rent-rol] on which the claim 
is based and that a longstanding 
practice of settlement on measure- 
ment prevailed at the time “when 
the rent-roll was prepared, 


% 
it shall be presumed that the area of the tenure or 
holding Was settled by measurement.” 


30. For section 54 of the said Act the following 
section shall be substituted, namely :— 
ee mre: nee ee ee ee ee 


Time and place for @ “' 54. (1) Every tenant shall pay 
payment of rent. or tender each instalment of rent 
before sunset of the day on which it falis due : 
nnn eee ee | = ee eee eee = 


Provided that the tenant may pay or tender the rent 
ayable for the year at any time during the year before it 
RA eee: ene em a me 


falls due. 


(2) The payment or tender a rent may be made— 


(¢) at the landlord’s village office, or at such other 
eT ec 
convenient place as may be appointed in that 
behalf by the landlord ; or 
[LL EE LED Bh | 
(it) by postal money-order in the manner prescribed 
either generally or for any speci ed local 


— 
area, 
Sere 


A tender may also be made by depositing the rent in 
Court im accordance <r the provisions of 
section : 

cal Where rent is* sent by postal money-order in 

the’ manner prescribed and a certificate from the post 
office is produced to the eflect that the money-order 7 
been refused, the Court shall presume until the trar 
is proved that a tender has been made. | 

(4) When a landlord accepts rent sent by postal 

mone ~order, the fact of this acceptance shall not De used 
in an d hat h r dimitted 





e Geemed to be an arrear, 
LS TL TE | A 
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(Clauses 28A-30.) 






Amendment of 
section 61. 


/ 


Substitation of 
new section for 
section 68. 





Lame aE Ey inh. 
Cy pe RA SOR pile GPRS TS) RT ter, 


te 
4 


“a * ary Bet ya NL | ic SEN, ei Sey as Eee: os feat 
i ose yoke ME as steer ihn eRaatOOn OF 6 dlapate as lo the rent or — 
a Soar ss area of 'y On account of which rent 





a ey, ty 4 - 
he 4 a dive hae d rs Ate” 
Pee ome SEA Oh hd | gorge 


Sa i 












om 


Boo > ti 


nate he ras Sa ald: oall tar tus staat be considered a 


— Feasonable cause for not tendering a receipt 
for any amount actually paid on account 
_ Of rent or for failure to furnish the 
statement ‘ account required by section 

57, and the refusal of the tenant to accept 

the receipt shall fot be deemed to be a 


reasonable ei for not retaining a 
, counterfoil Fully filled up,” me 
32. ‘In section 61 of the said Agt— 


(@) at the end of sub-section (1), for “this words “ the 
full amount of the money then due” the words “a sum 
not less than the amount of the money then due” shall 
be substituted, : 

(6) in sub-section (2)— 


(i) after the words “the deposit is to be entered” 
the words “and the name of his common agent, if any,” 
shall be inserted, ' . 


ti) for the words beginning with “and shall be 
accompanied ’" and ending with “by rule direc he 


words “and shall in cases (@) and (b) be accompanicc 
by the costs of transmission ¢ 





35. For section 63 of the said Act the following shall 


be substituted, namely — : ep ; 
Procedure for paymient * 63, ae Compt’ receiving a 
eposit— s 


to the landlord of rent 
deposited, 


(¢) in case (a) or (+) of section 61 shall forth - 
with forward the same by postal money- 
order to the address of the landlord, or of 

_ the common agent, if any, of the landlord 
empowered ceive rent ; 


(ti) in case (c) or (@) of that section shall forth- 
with cause to be affixed in a conspicuous 
place at the court-house a notification of 
the receipt thereof containing a statement 
of all material particulars, and, if the 
amount of the deposit is not paid away 

Nieskaas - under section 64 within the period 
of fifteen days- next following the 


Liha) NN sd eH sere notification is so 
affixed, the Court shall forthwith in case 
pa _ (€) cause a notice of the receipt of the 
de @ pa free of charge at the 

nd in some. 





ek 


ee a, ea nee 
Abad thane each 4 Pore 
ou 4Ger | ecl Ono 
She! ni Wy ‘ je ia 


nn Reet omer 

£78 AOS ae om 

: er “: eeok ag 

< dng tas - - 
yes - 









x 
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order or. ceed 


by suit interest, Costs or damages in 
d the same, and ‘the’ Court may in 

tion” ‘award to the tenant damages not 
peer: r 25 per Mone on the whole amount 
BS mea ‘by the plaintiff. 


We The plea ofthe existence of any dispute as to 
a “the ampnahot rent or area of land of the tenure 
or holding shall not be considered a renppnetle 
excuse under this section : — 


_ Provided that, when a landlora AES rent, 

which has been deposited, the fact of his accept- 
ance shall not be used in any way as evidence 
“that he has admitted as correct any of the parti- 


sion to deposit or in the postal money-order 


cs iF form.” 
36, Q Hl aad 
}. Amendment of 37. In section 66 of the said Act— ™ 
i sng soba ey’ in sub. on (J) for the words “ Bengali year” 


the words “agricultural year” shall be 
substi@ited, and the words “ where that year 


prevails or at the end of the month of Jeth 


where the Fasli or Amli year prevails” ‘shall 
AB be omitted ; 


' (4) in suh-sections (2) and (3) for the words “ fifteen 
bts Bs , Sa da the words “thirty days” shall be 
abet tO sonetuien and for the word “ fifteenth ” in sub- 


) _ Bection ) the word “thirtieth” shall be 


. 38. {Omitted} 


Amendment of 39. After the proviso to sub-section (1) of section 68 
section 68. of the said Act the following shall be inserted, namely :— 


“ Provided also that where \lamages are awarded — 


(4) the a of such damages shall not be less 
than | rest accruing up to the date of the 
sf instlontian st the snit, and 


ia etd ceatenrcaer may. y be aware from the 


we 





* Ooeyreneg os a aid rans. j 
Ta ' 


oe wnat wrt ds 


’ Re: .e Iwintl 
Ro a Ter ant 


Po FPS Pepe unt 


tal motes 2 a | 


rand landlord shall be preciuded from — 


eulars set forth in the application for permis-_ 








“Amendment or 
section 77 





and st, 


ts a In ‘section 76 of t he said 2 ee a See cats " 


oo tee 





s fae; 
ees oe ae eel & 


or 








Voth nae aay es By aoe, Seb ee vim 


(a) in Bub-acetion ( @ the word “ riya shall be 





“or providing drinking water for the tenant ”, 


c) for clause | the following clause shall be substi- 
\ tated, name > 





of masonry, bricks, stone or any other 
material Whatsoever, for the tenant “and 
his fa ily, t ether with ‘all necessary 
out-offices ; EP. 

A me ome ee 


(d) in sub-section — for the word “ raiyat ” the word 
“tenant” sha substituted. 


45. In section 77 of the said Act— 





() forthe word “raiyat,” wherever it occurs, the 
word “tenant” shall be substituted ; and 

(c) after sub-section (2) the following sub-section 
shall be inserted, namely :— : 

“(3) Any fee realized from a tenant for 
permission to make any improvement 
os Bish of his holding shall be 

eemed to be an abwab and the provi- 
sree of tae evrae 2) of section 74 
sd net eee theret 


“~ 


In sections 78, 83 and 87 ad said Act for sii 
ee a. a8 


| “* ratyat” whereve oceurs the: words “ raiyat 





f) the erection of a dwelling-house whether 


ce 


"are _—S . 
Ne Se PY: 
< . 7. oo 
af, |) ee -? ie Pr 
ot = oon + “ 
at tes Coit 2 ee Sr 


SS hi el, aaa 
Tbe coat * Sa 
Ra ae 
TY ibe ade tS 





ay Rn an a 


+ 
a 
24%. : 
£ ais 


= 
cA ae 6 


>» & 
‘4 


~* 


— 
Ta THe 


¢ gas. 2. poe ta eae 

P- Pte 5 et Se Aye 

IS See ee 

‘ Te keA ; 
ee 


ed 







Se etestetinsnh senna meen 





‘ 49. [Omitted } cae ai Oise f y 
50. elie ee “oO 


——— : 50A. In sub-section (6) of section 86 after the words 
— wore 
raiyat has acquired a Tight of occupancy in a holding or 


| emo Ay dad 51, After section 86 of the said Act the following 
’ section shall be inserted, namely :— 


“86A. (1) If— 


(i) the lands of a tenure or holding are wholly lost by 
Effect of. exemption trom diluvion and the tenant 
payment of rent or abate- obtains on that account 
ment of rent on account of exemption from pay- 
diluvion 
ment of rent in respect 
of such tenure or holding, 


(ii) [Omitted.} 


the tenant shall, unless there is a contract to the 
contrary made by registered instrument, be deemed to 
have surrendered his rights in such lands and his 
tenancy and rights therein shall be extinguished. 


(2) | Omitted. } 


| A vor 52. In section 87 of the said Act— 
} 
i 


#eCL10 : kT LC et TL Te ° 
(41) in sub-section (2) for the words “such manner 
, —V“ext et 


a) in sub-section (4) for the words “a reasonable 
time” the words “two months shal e 
es aD 


eee substituted ; 
§ en a me 


Ea 

£, (b) after sub-section (4) the following sub-section 
“al shall be added namely — ae 
A “(5). Where an under-raiyat has acquired a 
tae Tight of occupancy by custom in a holding 
Gr portion thercol, the Tandiond hei 
before entering on the ‘holding, under 
rt thereot, to the Bub-lessec at the Tent 
UNS ace 
Tae trom that aye an epee 
ISusee refuses or heglece Wii re 

nt, or caltiva 


-_ 


— 


as vide 





See ons hid 






} : at Tae ae . by ; th 4 ; ie hp rr a 
63. [0m wet) “y eae ne 
. - bs Ps “) , 7 y Sr] 
ao omeaion tae 54. For section 680k the said Act, As aye iy 
\ section 88, section 18 of the Bengal enge Tenancy (A | | are 
| a: TR ene 6 eS mca Pt laa i | “3 7 ee 
Pw tues Paes easy are Nha tal i Cone ERE 
gE ae UP eyes Gh Pete aio. Salon) ans 
Sy Peo I tke Rens VM Ne WAR MAN e Ty eh o.7 2 TER NE Ie AOE Mn alan t 


Substitation of new 
section for section 





(Clauses 54-58.) 


1907, and for section 88 of the said Act, as first enacted, 
the following shall*e substitn ted, namely :— 


“88. A division or partition of a tenure or holding, 
Division ‘of tenancy “OF TateToation of the rent aie 
sor binding on Tete in respect thereof, shall not he 
ut Bis Consent. binding on the landlord unless it is 
made with his express consent TSW TE ITT 
Seems 
Provided that, if there is roved to have been made in 
ang Tandlords controll any entry towing Tat aay tenure penis oat any Tan 
or holding has been divided, or artitioned or that the rent 
pore in respect thereof has heen distributed, such 
andiord may be presumed to have given his express 
ion,’’ 


55. | Omitted, ; 


56. For section 93 of the said Act the following section 


shall be substituted, namely :— Rou 
a 93. (¢) When any dispute exists between co-owners 
Power to call_upon of an estate or tenure or of lands held 
©O-oWners to show cause Jointly between two or more estates 
why they should not hey should not or_ tenures as to the management 


manager — thereof; or 
LEE EE 


(27) when, owing to the existence of a large number of 
Small CO-sharers in an estate or tenure, the tenants or land- 
lords are put to Inconvenience and haruesment Tir Thommen 
app en ot the 


abccimntndata 


in case (i),—(a) the Collector or (¥) an one having 
—~ interest in the estate or tenure or in any of the 


estates or tenures ; an 
eee 


in case ee more than half the tenants or (bd) 
co-sharers ho ing more than ‘half the aggregate 


interests in the estate or tenure, 
LS LES 


direct notice to be served on all the co-owners or co- 
sharers calling on them to show cause why they should 
not appoint a common manager— 


in case (7), either for the whole of the estate or tenure 
or estates or tenures, as the case may be, or for 
those portions of the estate or tenure or estates 
or tenures, as the case may be, which are affected 
by the dispute, or 


in case (77), for the estate or tenure in which the 
tenants or landlords are put to inconvenience 
or harassment : | 


Provided that a co-owner or co-sharer of an estate or 
tenure or a co-owner of lands held jointly between two 
or moge estates or tenures shall not be entitled to apply 
under this section unless he is actually in possession of 
the interest he claims, and, if he ig a co-owner or co-sharer 
of an estate, unless his name and the extent of his interest 
are registered under the Land Registration Act, 1876.” 


57. (Omitted. | 


SFO Seiede Bate HS oS 


Fed 


Ben. Act. V11_ of 
1876, ‘ 





eres 59. In section 98 of the said Act— 4 NN eG OTE 2 : Mpactone 
vm section 96. ; ; vie eS wh Seed 
i (a) (Omitted) at Bee fe 
% . (bY in. \subsedtion: (7) after the maed and ‘Sounes sh 
' | “section 103” the words, figures and letter 

“or section 158A” shalltbe inserted. 


insertion of new 60. After section 99 of the said Aét, he following 


section 99A. 


section shall be inserted, namely :—_ 


“994. (1) Where two or more persons are joint or 
co-sharer landlords they h\ 


‘ moungente of com- may p an me 
‘a in ws ing #PPo a coim- 


“mon agent for the whole of their joint property 
or for any portion thereof to re? seive on behalf 
3 of all of them— 


(a) notices of cransfer under sections 12, 
13, 15, 17, 18, 26C and 26F of tenures , 
or holdings or portions or shares 
thereof held under them within that 


property, 
(b) the landlord’s fee or the landlord’s 


w"transfer fee payable under those 
sections, and 
‘ (¢) the rent deposited in Court under 
section 61, 
j een oe oe ee 


(2) [Omitted.} 


' 
i (3) (4) The name and address of the common agent 
nm and the area for whic e has been appoin 


~ 


Under sub-section (1) Shall be notified to the 
Collector in tie preacribed anne... 


ector in the prescri manner, 
’ () the Collector shall keep a as ter of euch 
. ‘ co on agents in the prescr manner, 
: (c) the name and address of such common agent 
shall be enter upon t e rece pt ——— under 
section to rent 


aa egiven on the payment 

‘. age for the tenure or holding situated within 

i such such area, m : ekg 
s . 


4 ' (4) [Omitted, 
e (5) [Omitted.] 
¥ (6) [Omitted.] 

(7) [Omitted.} 


[ Omitted, } 


seen S 62. In sub-section (1) of section 101 of the said Act— 
(¢) for the words “the lands” the words “all lands ” 
shall be substituted ; 
. (di) at the end the following shall be added, namely :— 


“Provided that the provisions of sections 104 aie 2 

to 105A, inclusive, 109C, 1091, 110, 112 and : 
i 113 shall not apply in respect’ of any lands Hs 
week. ee eel by a edigatn ve Bab eh and are ae 
no Tr purposes connect th re e Tea 
: rg ices nal | ~ om poi uk r nea 
Amendment. of 7 ttn 14 the said ante att Pennings abi nein ii co 
section 102, ie ON claus » (b) after the word «placa the was . | elas 









and a tL rit “ae "a at p 


/ CTA “ Ws ay 8 dite ah vik ie 
a he ci May - itt y r. be re 

’ Sy ORV ine 4 

lees ee battlss Sip Pe hs Woy tf io ee ae et 
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: 2 (ee) the ‘aaaniat ‘payable in respect of any ‘a | | he ‘ Pee 

fi rights of pasturage, forest rights, rights Denied wi te Sct 

ee Ls over fisheries and the like at the time the Pee 

BARA record-®f-rights is being prepared, the ; rats 

Ms conditions and incidents er to SOS aaa 

FENG | ane the umount is a_ ONG ne 

gradually increasing amount, the time at i ae 

which, and the increments by which, it hae ae 

increases " and : Bar a 

(tii) after clause (7) the following shall be added, , ge 

namely :— Aa oF | | irons 

“Provided that, if lands are not used for ipo) 

, purposes connectél with agriculture or ee. 

han ' horticulture, it shall be sufficient to record Oh. gehen 

that fact, together with the prescribed parti- Hes Sor 

culars relating tv the occupant, the landlord a ed 

and the tenancy.” e * naan 

sae taper Aa 64. For section 103B of the said Act, as inserted by : “ a 
shag ya section 22 of the Bengal Tenancy (Amendment) Act, 1907, aio 
section 103B of the said Act, as inserted by section 21 of ; jaoohet 

the Kastern Bengal and Assam Tenancy (Amendment) | : a 

Act, 1908, shall be substituted. oat 

pentane ig 64A. In sub-section (7) of section 104G of the said Res? 
Act for the words “such superior Revenue authority us 

: as the Local Government may by rule prescribe” the : - 
words “the prescribed superior Revenue authority” shall Sade 

be substituted, aanty REAR. 

no rere hg 65. In sub-section (3) of section 104H of the said Act Beh 
for clause (g), as modified by section 25 of the Bengal eva 

Tenancy fvnelidnent) Act, 1907, clause (g), as enacted é wing 

by the Bengal Tenancy Act, 1885, and clause (A), as << Sune 

inserted by section 24 of the Eastern Bengal and Assam ’ Reged 

Tenancy (Amendment) Act, 1908, shall be substituted. Ne 

a YT i of 66. (7) In section 105 of the said Act, as modified i 
by sections 23(1).and 25 of the Eastern Bengal and ts ae 

_ Assam Tenancy (Amendment) Act, 1908, and by the a ee 

Devolution Act, 1920,— | sys oN een Pe 

(@) in sub-sections (/) and (2) for the words “ two Ma ia eee e's 

months” the words ‘four months” shall be momar ee 

' . substituted ; HEN oie ve 
(4) in sub-section (3) the words “from time to mK sa 

, time” and “by notification in the lecal ah <a 
official gazette” shall be omitted, fe oe 


(2) The said section 105 as. so amended. be substi- 
| tuted for section 105, as modified by section 24 (1) df the 
*: Bengal Tenancy (Amendment) Act, 1907, and by the XXXVIITof 1920, 
tes Develution Act, 1920, . as ma ih : 


= - - 3 4 


* 
Het eRe 


ee 
be at 
ee 


Amendment of GJ, _In section 105A of the said Act after clause (/) 

- section 105A. the following clause shall be inserted, namely _ Seale shee i aR 
 “(g) whether the rent payable at the time of final Yi Rages Ne 
publication of the record-of-rights was correctly Ais eo ca 
entered, and if not, what was the rent payable 
a haat f ayes (peed at that: ye yits *S ye of “ Tay» See “ay eNROTe ih, roe ' 
Ong pAE ‘ i + LA RSES, Sh RRANS ena ise Fidei. sat nag om ; : 
r section 105A of the said Act the followi 


ahi ’ 
ey in 


= <3 F8 A: 
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Amendment of 
section 106. 


Amendment of 
sections 107, 108, 
» 119 and 180A. 


Amendment of 
section 107. 


——s 


Amendment of 
section 105. 


amendment of that 
on. 


Amendment of 
section 109. 





oh 


@) Section 106. of the said Act, as substituted by Nees 







en 4a Ls pies and ws 2 pa pn SE ts 
8 re-numl as sub-section (J section “ an 
and in that Sener as re-numbered, and in sub- oe ea 
section (1) of section. 106 of the said Act, as re-numbered™ para | 


by the Eastern Bengal and Assam Tenancy (Amendment) 
Act, 1908, for the words “three months ”’ the words “four 
months ” shall be substituted. 


(2) After sub-section (1 of section 106 of'the said Act, 
as amended by sub-section (7) of this section, sub- 
section (2) of section 106 of the said Act, as inserted 
by sub-section (8) of section 27 of the Eastern Bengal and 
ecru Tenancy (Amendment) Act, 1908, shall be 
nserte 


70. In sections 107, 108,119 and 180A of the said Act 


for the figures and letter “109A” wherevér they occur, 
the figures and letter “‘115C”’ shall be substituted. 


70A, In section 107 of the said Act—~ 


(a) sub-section (2) as substituted by clause (>) 
of section 28 of the Bengal Tenancy 
(Amendment) Act, 1907 ; 


(bd) sub-section (2) as substituted by clause (b) 
of section 28 of the Eastern Bengal and 
ee Tenancy (Amendment) Act, 


(c) the number and brackets “(7)” 
shall be omitted, 


71, In section 108 of the said Act for the words “is 
pending” the words “ has been filed ” shall be substituted. 
ie ’ , 


72. Section 108A of the said Act shall be. transferred 
to Part IV of Chapter X and shall be re-numbered as 115B, 
and in that section as re-numbered, for the words ye 
“twelve months” the words “two years” and for the : 5 ed 
and letter “109A ” the me A and letter “1150” Prete say b's 


and for the words “ gang nian» words ‘has been pas 
filed ” shall be substitu CIB ttl te SES Ga. rssh A, 
ete ie Tras Bae ht Te, \4 ; af" ib ; A Tara 


tah In section 109 of the said Act— 3 


@ forthe figubesiand letter “109A” the figures ee 
Flavayer LORE, aren Veehall tie eaheynetnd, nan 


(ii) pe oso the ete: shall be ate, 


. “ : ea * ie 
| OPenvidad thatmething cis eee Me "ae dea 
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© Amendment of 80. Té‘edotion 112 of the said Act— 


Sime | (dy sab section (1), for the portion aire Na 

(ca &. the waits “or that any landlord is — tase he: 
| re amet and ending with the words “ a 3 

an ete _«  Revenue-officer,” as inserted by sub-section Brees new ee 

rial Pay (1) of section 36 of the Bengal Tenancy pease yell 5 He 

x - (Amendment) Act, 1907, the portion commen- ae 

an --eing with the words “or that any landlord is Ad SRE ty 

ri hha tl ling or exacting and endjng with the ae ed a 

a LES ih words * » Rovenue-officer” as inserted by Bee 

sub-section (7) of section 36 of the Eastern’ ee i es 

Bengal and Assam Tenancy (Amendment) era) 8) gh | 

Act, #1908, shall be substituted ; and SS aa 

_ (2) after sub-section (2a), as inserted by. sub-section eka eh sl, | 

Py of section 86 of the Bengal Tenancy oe a 

Amendment) Act, 1907, and after sub-section agers 

ak as inserted by sub-section (2) of section piece 1 

of the Eastern Bengal and Assam Tenancy Rea 

- (Amendment) Act, 1908, the ie Sate shall mee a 

be inserted, namely :-— tralia tae ae 

ait | 

i 

q 

{ 






















¥ (ah), If any rent other than rent for which abcess 

_ a decree has already been obtained is ager aa 
¥ iv Ai ‘in arrear in respect of a tenancy at JA Lie a 
“the time when a settlement of rents. is prea 
an made under this section, such arrear arta dn §apy sh 
. shall not be recoverable in any Court chs ARE I 

4a. so far as it exceeds the amount 2: TA 
ich would have been due as rent Pipkin): 2p 
ss of the tenancy had the settlement of aap i.) 
retin sti ren taken p Ce 3 phy geogpenngy ' a eae 
pe ee riod for feats rent is Ticodemtaaat 


er 


x 





























"ere ops DF ven? et aL 


aes an “@to tabraction oF the i talowing shalt bv oe : 
acdes ane and no sit woon landlord and tenant as a 


- within the local Ae eae 
hich the lands OF Rha! Sy: ee 
dosent ata tenure or holdiifg, as the case may ag ane 
a een, | iss are wholly or partly situated ;” 


fe. Sepa? mo) after re ub-section (Z) the following sub-section SKA. 
edlnnce be inserted, namely :— —- Pia 
ap . Way “# (2) A landlord may institute one suit in th 

| respect of the rent of more than one _ NG E-: 
" gine i$ 0 BP cy, if the tenancies, in respect heath oh 
' rae . - . the Tent of which the suit is ss 
< ’ are held in’ similar right a 
; | weet and eq al status by the same tenant 

é under : 

Provided that— Ry 


(4) the claim in respect of each tenancy shali be 

stated separately in the plaint; Ne 
(ii) separate decrees shall be made in respect of 
each tenancy; He Fit) 
(tit) the costs of the suit shall be apportioned by Saiki 
the Court in respect of each tenancy ; and v0, ann a 
sie 2 onal court-fees shall be levied on the sie 


-»pilaint of the claim on account of 
each asNng 


(c) sub-section (2) shall be re-numbered as. sub- ‘iia tae uh 
. section (3). | Sp 
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‘ Provided that notwith: 

Satie ae Vode of Civi. 2 % 
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| for the purposes | 
deemed to phiiente by 
Ay ieagg ST aban: 6 
include— — '- in Ete 


pe (i) all the co-sharer_tenanits in the tenure or 


rb ' whose homesteads are situated 


a 4 in” \e village in’ Which the tenure or 
hol ng is situated ; 


(ii) such of teioo-sharer tenants in the tenure ‘ 
or holding, as have, at any time during — 
the three years previous to that for the 
. rent of which the suit is brought, made + 
— payment of rent for the tenure or ~ 
holdi 





« 


ling ; and 
(iit) all other co-sharer tenants in the tenure or 
ng whose names are entered in t 
ee mn Tent-roll, PER on capo 


(4) Omitted.) 


146B. (7) Notwithstanding anything contained in 
¢ Ni theta ota Limitation Act, IX of 1908 
ure in rent suit any person ano . 
’ feicncaorhane, claims that he should have 
| been joined as a co-tenant 
defendant ina suit for the recovery of arrears of 
rent due in respect of a tenure or 
any time before the hearing of the been 
commenced apply to be made a party defendant 
to the suit, and the Court shall consider his 
claim, and if it finds that he should have been 
80 joined shall join him asa party defendant. 


(2) The provisions of sub-sections (2) and (3) of 
_ section 146A shall, so far as may be, applyin 
the case of a co-tenant joined as. a Aakondaat 


/eser sub-section (2) of this section, Kol 


Sinandaoaes at 98. To abst 147 of | the said rat th followin 
Rigo dies 2" CRS BE . i r 


im © 
h 








vided that where a subsequer “suit. for rent is 
g Tpatiowed_ Da coahare Tandlord and _ has been 
consolidated “With _a previous suit for Tent und 
the pre yru Ad fiom of wabessotion (2) sto 14s 
y tne 1 3 ‘ ‘inst Tv sequent uit hal 
for the pr Wrposes_o this eotton, be door 


teak ; not wen a bs: 4 


“ beg adhe aed ion | 
et oJ > 
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; ma iD Aa Ah «1 ¢ ety «pba } , 
Nathan: xe Act, 1907, ‘with the illustration thereto, shall be 
© inserted and numbered as sub-section (2). pi 
- (8) In the illustration aforesaid, for the words and ‘ 
san a. _ figures “sub-section (4)” the words “this sub- 

ey —. Seotion” shall be substituted, « 


. (4) Section 147A of the suid Act, as inserted by section 
ae -»  42°of the Eastern Bengal and Assam Tenancy (Amend- ier fate a 
Ment) Act, 1908, and as modified by sub-sections (1), (2) i A 6 oa 
asi A — Ai re Se eon Shalt, De® suihatitated for section | Ue 
47A of the sa ct, as nserted b the Bengal Tenane | BRO ARN 

Amendment) Act, 1907. hs ei a oe a “Scye yea aes 


tie ae Gs wig ais cee 
£3 z ; e a Lopes on ‘ o i ys ' ts) : { ee sai ct, as e: Bet “te of 
= Loe eg! _by the — Te (Amendment) 





. wy ; 
4 ‘ 

i w : Rh C | 
F > debatidalab et 90. In section 148 of the said Act— a ote 


sahtirgraty oy A “() tor clause (a) the following clause shall be sub- 2 tee 3 
; | stituted, namely :— — ; 


| 


: “ (a) sections 68 to 72 of the Code of Civil Procedure, Act V of 1906, 
ma 1908, and rules 1 to 13 of Order XI, rule 83 of 

Order XXI and 2 of Order XLVIII in 
Schedule I to the said Code, and Schedule III 

to the said Code, shall not apply to any such Oe ee ae 

suit ;” aA red 

(2) in clause (b)— : Gea a 

_ (¢) for the words and figures “section 50 of the Bess ana os 

Code of Civil Procedure” the words and ek Ai Fy 

figures “rules 1, 2,4,5 and 6 and sub- poh Be cias ab 

. .,rule (2) of rule 9 of Order VII in ~ Koerner 


~. Schedule Ito the Code of Civil Pro- ed 
cedure, 1908,” shall be substituted, and v mb ir i 
(4i) after the words “sufficient for identifica- BOS Vist Paap 


tion” the words “and the plaint shall | Rae 
further contuin a statement as to pepe al | 
whether a _ record-of-rights has been oN 
prepared and finally published in respect OU Fae wa 
~ of such land” shall be inserted ; fae see 
(8) for the gecond proviso to clause (b1) as inserted Sot tha 
_ by sub-section (7) of section 43 of the Eastern BAL sires 
as! Bengal and Assam Tenancy (Amendment) Rope ecph 
\ Act, 1908, the following shall be substituted, gpa ph 
: : namely :— [BA deena ase apie, 
“ Provided also that, when the plaint ‘ins such a acta 


* statement, no statement of the situation, designa- arenes pases 
Pasay. tion, extent and boundaries of the land held by the Slow 
aot ttee tenant as provided in clause (b) shall be = | 






je 


ie oh esc Mae rs fs 
pa this SNe 
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“(ay notwithetan tt sone contained in © 
the ivi ure, ,oruny Act V of 1908, 
not be required to su T any identifier 
or the purpose of serving the summons pty 
mons after due aoe to the identity 
th) @ person On whom, or the house or 
The serving Officer Shall serve the sum- : 
the. signatures of two persons of the 


: “(d2) notwithstanding anything contained in 
rule 4 (8) of Order XXXII in 

; Schedule I to the Code of Civil Pro- 
cedure, 1908, the Court may serve on 
the natural guardian of a minor defend- 
ant in a suit for arrears of rent a 
: notice informing him that he will be 
treated as the guardian of such 

defendant in respect of such _ suit, 

unless he appears and objects within 

such time, not being less’ than 

fourteen clear days after the service 

of the notice, as may be specified in 

the said motice, and, in default of 

compliance with such notice, such 

natural guardian shall, unless the Court 

otherwise directs, be deemed to be the 

duly appointed guardian of the said 

‘ minor defendant for all the purposes 

*. of such suit :” 


(7) [Omitted.] ; 


(8) in clause (f/) for the words and figures ‘‘ pre- 
scribed by section 189 of the Code of Civil ; 
Procedure” the words and figures “contained — r patna 
in rule 13 of Order XVIII in Schedule I to ENE SS 
the Code of Civil Procedure, 1908”, shall be | asa 
substituted ; Rend As 


(9) tiet clause (f) the following clause shall be = 
nserted, namely :— } | js Spee) 


fl) (t eit: ng anything con- 





’ it a tee ; fj Le ; 
: Kiel ve a pi . 
i “ pr 4 fe +a he} oe } tps re EZ >: Fe ered lea cy 
’ « : : MAP ft Rae At we = a 
hat eh FPR tel eng st gee RA ae ve aT J 
Pgs a eer it -Ay 4 ‘cy } ret gy | ETE pe ae ar ~— 
ty eee Yuh as ase! A * ry te Cite: ie bhi at 
"ate ar Ban ty fas ae aunt We a oN 
Aa ay hdl _ Ws a oe pata» Eee : 
ees eh Poh EST BARON foe Fly Ate MRS 2 





thin fit, direct e ain to 
adduce evidence in Support of his 
claim. 

me ee + . 






er 
edule to the: e of CO 
Procedure, or in section 


of this Act. where a decree is passed 
ex parte against a defendant under 
sub-clause (tz), he may apply to the 
Jourt by which the decree was 
ussed for an order to set aside the 






that summons was no 
served and that there is 





‘Prov ies that if in an ‘case the Court — 


phe wk 
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ye ed nsf, ee 


Nar 


w.contained in_ sub: 
rule GY rule XT ¢ Jor NXT ine c 


Rilpamesidinte 1. aad 1 
’ OMG ~ 


Pt abet 


aay fi sicieia eet for the words and figures “ section 
Ay 232 of the Code of Civil Procedure” the 

- words and figures “rule 16 of Order XXI in 

_ Schedule Ito the Code of Civil Procedure, © 
1908”, shall be substituted, 


4 aa re 9 Bay ge 4 


reese 1484. of the said Act, as inserted 


91, For section by 
section 44 of the Bengal Tenancy (Amendment) Act, 

serene or 8 ction 148A of the said Act, as inserted by 
z Eastern Bengal and Assam Tenan 
‘Tanisnameady As, 1908, the following shall be substituted, 
aghaa we ets varioanesis rs 


Nae AR Apa RN Virdee 


-sguit to recover the rent” 
due to him in respect of 
hare his share in ae tenure or 


% eens Spek sey 
a ee 
Sao we Ka Toy . 
in vid ne Se dk whet 
ee Ey AE DE ait | 
eSLED F fae Wart ny 
ie 


te ee : 


tat hy sipeegi dae net 
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it < x said aig 
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r ME ¥ bet, pect a Re ne ty , % ot " om 
x ‘ j _ ¢ ' " Ae to the eed oti of ms . ; - ‘i r ‘ ey f ; we Y an 
_ Mpon tthe of a “summons under Gaekeee RY. i oon ee Raa 








2 V6. dy . Ms ie we are 
Sieh ae ae a eatin instituted a s suit to recover his share of Se eat Gee eee 
beets, tome ns the rent of the ‘tenare. or 1 agate separate Geilgh sc pe see 

io eee pnt’ shall Deedes copsscanigy with that bronght © = 
e ae _ under sub- n(1) and such co-sharer land- ei ac 
' Pern os ah i lord shall be deemed tobe a co-plaintif€ and <at, aiin hl CR 
bs Sy cl ‘shall amend his plaint so as to claim the rent ys 5 WCE a NU 
x due to him up’ to the date of the institution of oe a 
: the snit under sub-section (7) : 2a Ree 
¥ ihe Provided that, ifthe Court is not competent to con- at eel 
3 ate an t such suit sha trans- " Sea Bf ive 
erred to a Court of competent jurisdiction for - pee Se 
Sonolidstion and ial \ mas 
: eases bs RC 
my 7 (5) The summons on all the defendants to the suit ee 
- ‘ other than co rer landlords shall thereafter — = ae 


‘ be served, and the Court shall thereupon proceed _ aie 
v .. to the trial of the suit. | 
’ " ee om ee ee 


(6) A decree passed by the Court for the rent claimed 
in a suit brought in accordance with the fore- 
going provisions of this section shall, as regards Ra. 
the remedies for enforcing the same, be as Parin 
effectual as a deeree obtained by a sole landlord ; ti 
or dn entire body of landlords in a suit brought aa 
for the rent due to all the co-sharers. ’ ai 


* @) (i) In disposing of the proceeds af a sale in “3 
i execution of the decree mweferred to imsub-section | gt 
(6) the following rules, instead of those con- 
tained in section 73 of the Code of Civil 
Procedure, 1908, shall be observed,— Act V of 1908. 


(a) there shall first be paid to the decree-holders oh 
the costs incurred by them in bringing the Piss oneoarratre 
tenure or holding to sale ; pep 


Pet there shall in the next place be paid to the “he 
decree-holders the amount due to them 
: under the decree in execution of which the 
sale was made ; 


(c) if there remains a balance after these sums : 
: | have been paid, there shall be paid there- 7 
j from to the decree-holdere and to any : 
defendant landlords, who have not joined 
Luilty as plaintiffs, but have made application in ribs ah ad 
. this behalf within one month from the ie | 
. date of the confirmation of the sale, any PLAC ge 
. | rent which may have fallen due to them in RG oo 
aay respect of the tenure or holding between | are: 
Diy te nh Sea the institution of the suit and the date HIRO ARE 
Sontag oe ON : of the confirmation of the sale, in prow 
portion to their respective shares in the A eae 
Tea Madr ciae «ace ROMO OF ae rin bo eonaeaas 


+s Sema head ning the re owe Bu) 7 i : i 


Sisley fee rae 








saebike. been gine: 
‘provisions of ‘sub-section (1), fo he ai ny 
been made a party de fendaat ay 
be entitled to recover, save as Rais 3! 




















a ‘ : “oopialathte in that suit, any rent in respect ua. es 

Bray oS, of the ro a or holdin igfor the period in suit. picuNened 

Baise. | or for any period previous thereto. © | Pere 

ee (8a; Where a instituted under the provisio oe Aiba 

eee ; pac ah: 7) has been withdrawn with 1] Kernel 

Bisce _ to bring a fresh suit, the procedure, peuianes | Seen 

Bee and disabilities hereinbefore provided by this 

Bina r _ section shall apply to such fresh suit when 

Bae instituted and to the parties thereto, _ 

* Beit (9) In the event of the holding or tenure not being 

Bio” sold as a result of a suit instituted under 

Mena: sub-section (1), ngthing contained tin rule 2 of © | 

tae Order II in Schedule I to the Code of Civil Act V of 1908 ake 

as Procedure, 1908, shall preclude a co-sharer 

al landlord who ‘hasbeen joined —as_ plaintiff 

Bae . under sub-section (3) or is deemed” to be a 

re ba | Co- 

+n ing by suit, rent and interest due to him and 

oe damages, if awarded, in respect of the tenure 

i or holding for the period subsequent to the B, 

“ie date of the institution of the suit under this : 

ee: section. 

ie: (10) [Omitted.] 

bee (11) If the rent claimed in a plaint as amended under 

Yoga ' sub-section (4) is less than the rent claimed 

Wow, 

et. in. the original plaint in the separate suit 

Bee referred to inf that sub-section, the balance of 

Peel | rent may be recovered under the provisions of. . 

bare i clause (¢) of sub-section (7) or of sub-section 

a ; (9).” 

Sec ; 

Bae } Sheu 92, In section 153 of the said Act— 

ee i (i) after the words “annually payable by a tenant” 

van . the following Shall be a namely — 

ie | “or a question as to the relationship of land- ° 

> rete lord and tenant when such question has . 

Nes Provided that when in a rent suit, from the decree or 

ts REO gS order in which no appeal lies, a question relating , 

Peas , to title to land is desided, such decision shall not bar 

Bas the consideration and decision of the same question 

bat in a subsequont title suit. : 

a (ii) in ‘the proviso after the word “ provided ” 

sates . the word 5 at Shall be inserted, 

se 

Pein pons ees, ag 93. In section 156 of the eaid Act after the word 

weal ““ ” 

be raiyat wherever it occurs the words “ or under-raiyat ” 

Rea shall be inserted. — 

Re . 

Ne Amendment of | : (ce) of . Pew: 

oe momen tinny 94. In clause (c) of sub-section (/) of section 158 of ; 

‘53 the i after th it NS a 
classes” and after the words “ or under-raiyal” the words aN a 
WwW ior without a rig nt of occupancy ” shall be inserted. Ped tenn 
, ea rae i win ee 

te aoe 95. {In section ih the said Act— Bed gat 





ede hepa 





epee 


ted, namely :— 


. at 158A A. The provisions of this chapter applicable 
83 Nh aie Recovery of arrears to recovery of arrears of 
: — rtificate STUNT enes rapes 
a Procedure in Cortada mom Shall, so far as ma 


it other cases, and = gu to the 


. conditions speci in sub- 
seotionsl(1).2) and @)ofrootion TR Lappy Soiy 5s 
© recovery of dues in respect o any rights 
or — forest rights, sights over fisheries 
and the like, 

LTT, 


Amendment of 97. In sub-clause (ti#) of sub-section (1) of section 
section 158B. 158B of the said Act for the words “to all the co-sharers 
in respect of the entire tenure or holding and made all 
the remaining vo-sharers parties defendant to the suit” 
the words “in respect of a tenure or holding in manner 
provided in section 148A ” shall be substituted and at the 


end of sub-section (1) the following proviso "shall be 
added, namely :— 
———7 


. Provided that notwithstanding anything contained 
in section 22 a joint or co-sharer andiord who purchases 


a holdin ofa rawyat at the sale shall not hold the Tand 
comprised in sor roriin a8 a Taiyal but shall hold the 
land as a proprietor or tenure-holder, as the case may be.” 


any of new iat t aad Section 158A of the said Act the following 










Amendment of 98. Section 159 of the said Act shall be re-pumbered 

section 159. a8 sub-section (1) of section 159 and after that shb-section 
as re-numbered the following sub-section shall be inserted, 
namely :— 


“(2) Nothwithstanding anything contained in the 
Code of Civil Procedure, 1908, whenever a 
tenure or holding is sold in execution of a 
decree for arrears of rent and the Sale is con- 
firmed, the purchase shall take effect from 
the date of confirmation of the sale.” 


Amadvasuit.o 99, Section 160 of the said Act shall be re-numbered 
rection 160. as sub-section (7) of section 160 and after that sub-section 
as re-numbered the following sub-section shall be inserted, 

? namely :— 


“(@) In the case of a raiyat at fixed rates having a 
right of occupancy in the lands of a holding, 
the right to continue to hold at such rates shall 
not be deemed to be a protected interest under 
‘sub-section (7), but such raiyat shall continue 
to hold the lands on paymentof rent at the rate 
paid by occupaney-raiyats not holding at fixed 
rates for land of a similar description with 
similar advantages in the same village, or at 

eins such other rate as may be deemed to be fair 
and equitable*by a Court”. 


Amendment of 199, _ In section 163 of the said Act—_ 
ee -  @) for sub-section (7) the following shall be sub- 
~ , ..,), Stitated, namely:—"" 
re : “ (1) Notwithstanding anything contained in 


phase F - the Code of Civil ——— ratte ba 
Pe aI RS oie hoiers tae ie decree-holder makes the application 
| ape pela wane 162, the Court, if 
























| “of Order XXTin Schedule I tothe said Code 
| | and orders execution of the decree as 
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Act V of 1908, 
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“ qolones 101103.) | se 
(d) in sub-section (2) for the : ena’ Balle 
ty eee 





“section 287 of the said Code” the wor 

figures “rule 66 of Order XXI in Schedule I 
to the said Code ” shall be substituted, and after 
the words “occupancy holding” the words 
“not held at fixed rates "*shal] be inserted, » 


(c) for sub-section (3) the following sub-section 

shall be substituted, namely :— 
(3) Notwithstanding anything contained in 
sub-rules (1) and (2) of rule 67 of Order 


‘ XXI in Schedule I to the said Code, the 
proclamation shall be publisoed in the 
. following manner— 


(a) by beat of dram at some place on or 
adjacent to the land comprised in 
the tenure or holding ordered to 
be sold and by fixing up a copy 
thereof in a conspicuous place on 
such land, 

(b) by affixing a copy thereof in a cons- 
picuous place at the court-house of 
the issuing Court, 

(c) by sending in the prescribed form by 
registered post to the judgment- 
debtor a concise statement of the 
order of attachment and _ proclama- 
tion at the time of the issue of the 
proclamation, and — 

(d) in such other manner as may be pres- 
-eribed, ”’ 


(d) ih sub-section (4) for the words and figures 
“section 290 of the said Code” the words 
and figures “rule 68 of Order XXI in 
Schedule I to the said Code” shall be 


en substituted. 
Amendment of - 401, In- section 166 of the said Act after the words 
Section 166. “ oocupancy-holding” the words “not held at fixed 


rates” shall be inserted and for the words “ the next 
following section ” the word and figures “ section 167” 
shall be substituted. 


ra mae of 102. In section 167 of the said Act— . 

(a) in sub-section (1) after the words “ within one 
year from the date of the” the words ‘“ con- 
firmation of the” shall be inserted, and 
for the word “Coilector” the words “ Court 


which ‘assed the decree or the Revenue-officer 
who. made the order, as the case ma be, Tor 
sale of the property : shall be subatToatel and 


(4) in sub-section (8) for the words “ to the Collector 
in manner prescribed by this section, be” the 
words “ in manner provided by this section, 
the ‘Court or Revenue-officer, as the case may 
be,” shall be substituted, 


, 


p> ier tie 103. In sub-section (7) of section 169 of the said Act— 


pe (a) after the words “under this chapter” the 
- ° words “other than a sale in execution of a 
decree in a suit instituted under sub-section (7) 
of section 148A ” shall be inserted; 
(b) in clause (c) after the word “therefrom” the 
words “the costs of ithe ect under | 
this section and” shall be and 
ee ad) the Sheer words shall ne aduled, 
Se ers 4 
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Uno apenas: a | ” (Clauses 104—105.) 


/ 
Amendment of 104, (1) Sectign 170 of the said Act, as modified by 
section 170. section 54 of the RKastern Bengal and Assam Tenancy 


(Amendment) Act, 1908, shall be substituted for section 
170 of the said Act, as modified by section 54 of the 
1 Tenancy (Amendment) Act, 1907, 


Ja) In sub-section (3) of the section so substitated for 
© words “having in the tenure or holding an nterest 
affected by the sale” shall be sanSt tytn es y the sale” shall be substituted? 


(2) In sub-section (4) of the section go substituted 
for the words and figures “section 310A of the Code of 


Civil Procedure” the words and figures “* section 174” 
shall be substituted. 





Substitution of 
new section for 


104A. For section 172 of the said Act the followin 
Ton section shall be substituted namel — . 
ection TT. te J: 
pean A 


~ “172. When atenure or holding is advertised for 
sale— ; 


Inferior tenant paying 
into Court may deduct 
‘from rent. 


P 
¢ (@) under this Chapter, in execation of a decree 
‘ against a superior tenant defaulting, or 
'  (b) in execution of a certificate, signed under the 

Bengal Public Demands Recovers Act, 1913, 
for arrears of rent due in respect of th 
tenure or holding from a Sapodier tenant 
defau ting, 

or when such sale is set aside un‘ler section 174— 

and an inferior tenant whose interest would be voidable 


upon the sale pays money Tito Court in onler Te nreronr 
tenant may, in addition to any other remedy provtiod Ter 
fry Tat Tenet Ta To oe or 
amount so paid from any rent sarah = him to his 
immediate landlord; and that landlor : he is not the 


efuulter, may, in like manner, uct the amount so 


im to his immediate 
andtord, and so on until the defaulter is reache 






105. For section 174 of the said Act the following 
section shall be substituted, namely :— 


“174. (7) Rules 89 and 90 of Order XXI in Schedule 

I to the Code of Civil 

mai ybPtications to set Procedure, 1908, shall not 

| see ae apply in cases where a 

tenure or hdlding has been sold for arrears of 

rent due thereon, but in such cases the 

judgment-debtor, or any person whose interests 

are affected by the sale, may, at any time 

within thirty days from the date of the sale, 

apply to the Court to set aside the sale, on his 
depositing—— : Ph sive 

(a) for payment to the deeree-holder, the 

amount recoverable under the decree 

yi); Men ee a ks & Up. to, the date when the doposit is 

1 ir Re NAR OR MOOT RC 5m oe a gy 

_ (6) for payment to the auction-pure 

2 pay St egal tow per 
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P 
NaN ae (8) Where a tenure or holding has been sold for- ro ee 
faxes seg the judgment-deptor, or any person whose AY aR: 
Bee interests are affected by the sale, may, at any CAMP 
us time within six months from the date of the , ste 
aie | sale, apply to the Court to set aside the sale on | ae 
Ewe the ground of a material irregularity in 
Be ' publishing or conducting the sale : 
F Provided as follows :— 
t (a) no sale shall be set aside on any such Bs 
ey —* ground unless the Court is satisfied aunrennanstent 
Ke that the applicant has sustained sab- srnapneon 
Rad stantial injury by reason of such icone 
Ye irregularity ; and Ly 
ee (b) no application made by a judgment- 
ih debtor under, this sub-section shall be P 
ce | allowed unless the applicant either 
| deposits the amount recoverable from 
him in execution of the decree or 
: satisfies the Court, for reasons to be 
ni recorded by it in writing, that no sueh 
ny - deposit is necessary. 
rig (4) Rule 91 of Order XXI in Schedule I to the Code 
i of Civil Procedure, 1908, shall not apply to 
5 any sale under this chapter. ' 
5) An appeal shall lie against an order setting aside 
er or stats to set are a Bale : 
N ; Provided that where the Court has refused . 
in } 
ae AY Insertion ot now : 106. After section 174 of the said Act the following 
yal SPSS gaara tw section shall be inserted, namely :— est 
ies a : “174A, (4) Where no serenton: is made under | 
bie | section 174 or where such application i 
ie | . stole or be nai, ig made and disallowes!, the Court Pupil 
es. and return of pure 8 make an order confirming the Lindh 
Bar igi money in certain cases.  salg and thereupon the sale shall 
aoe * become absolute. ine tg ‘ | : 
bie (2) Where such application is made and allowed, and * 
ee aan where in the case of an application under sub-section (7) . 
rete oF of section 174, the deposit required by that sub-section is 
| Se aia made within thirty days from the date of sale, the Court 
. Sa shall make an order setting aside the sale: 4 
a Provided that no order shall be made unless notice of ae 
| sfgueallon . the application has been given to all persons affected _ hg 
AP othe a) thereby, Ha eth oe Ree : <span te ae 
Baa | (8) No suit to set uside an order made under this. pate fro 
ae section shall be brought by any person against whom = aoe 
ee Gy Where sale is get aside under this 
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Aas 


Ba 
. 0 












‘ 
+ 


So (Oleaises 108—111.) 
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Amendment of - 4B" In section 178 of the said Act— 

Bes iege (a) after clause (d) of sub-section (1) the following 
Pie de clauses shall be inserted, namely :— — 
ie yan “or, 


( ey ry 
ee 


; : (e) shall entitle a landlord to recover as rent, 

from a raiyat or  under-raiyat, 
produce in excess of half the gross 
produce of the holding for the year 
for which rent is claimed, or 


(f) shall take away or limit the rights of an 
‘ under-raiyat as against his immediate 
landlord, as set forth in Chapter Vil, 


or 


(7) shall take awa or limit the right of 
an occupancy ratiyat to transfer his 
holding or any share or portion thereof in 
accordance with the provisions of 
sections 26B to 26J, or 


(h) shall take away or limit the rights of 
occupancy-raiyats in trees on their 
holdings, as provided in section 23A.” 


(0) in sub-section (3)— 
(i) [Omitted.] 
(ii) clauses (d) and (7) shall be omitted, 


Amendment of 109. To section 179 of the said Act the following 
section 179. proviso shall be added, namely :— ; 


“ Provided that such proprietor or holder shall not be 
entitled to recover interest at a rate exceeding 
that set forth in section 67 or anything that is 
an abwab or the recovery of which is illegal 

under the provisions of section 74 or sub- 
section (3) of section 77.” 


Substitution of 110. For section 182 of the said Act the following 
new section for section shull be substituted, namely :— 


“182. Whena raiyat or an nudes eee holds his 
' homestead vutherwise than 


Homesteads. 


i as part of his holdi the 

incidents of his tenancy of the a Shall 

applicable to y him as a raiyat or 
n ‘under-rat at, as the case may be : 


" a y 
Provided that where the interest of a landlord iu 


. 4 homestead is that of a Tat at the interest. of 
bis Tenant in that homestead shall be that of an 
“ander-raiyat re Set! 
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Substitution of 
new section for 
on 185. 


f 


Substitution of 
new section for 
section 188. 


ee ee ee 


re Clases 1 112, aa 


112, For section 185 of the said Act the following we } 
tion shall be substituted, namely :— 


“185, Sections 6, 7, 8 0" 9 nnd. sub-seot : ion “@) 
Indian Of Section 29 of the Indian 
seas of the not ap- pre pe ath 1908, 
P to such suits, ghull not and, subject to 
fag? mentioned in'section the provisions of this 
chapter, the remaining 
provisions | of that Act, shall apply to all suits, 
appeals and applications specified in Sche- 

dule III annexed to this Act,” . 


113. For section 188 of the said Act the hides 
section shall be substituted, namely :— 


“ 188. (1) Subject to the provisions of section 148A, 
ie aia where two or more persons 

to age taken are joint or co-sharer 

ao Dad ae by landlords, anything which 

their common agents the landlord is under this 

except in certain cases: 4 ot required or authorized 

to do must be done either by both or all those 
persons acting togéther or by an agent 
authorized to act on behalf of both or all of 


them: 


Provided that one or more joint or co-sharer land- 
lords, if all the other joint or co-sharer landlords 
are made parties Doren to the suit or roceeding 
in manner provided in sub-sections (/) and (2) 0 


section —. are given the ai of 
_— the suit or proceeding as _co-plaint 8 or 
co-app cants, may— 


(i) bring a suit for ejectment of a tenant 
on the grounds specified in section 10, 
clause (4) of section 18, section 25, or 
clause (a), Clause (0), clause (c) or 
clause (cc) of section 44, or in accordance 
With the provisions of section 49 or sec- 
tion 66, . 


(ta) file an a mates eutreection (1) 
0 — 6 


(#) bring ‘a suit for enhancement of the 
rent of a tenure under section 7 or of a 






* holding under section 30, or for altera- 


tion of rent on account of alteration in 
area under section 52, « 


(ati) file an application under section 105, ~ 


(iv) apply for the determination of the 
incidents of a tenancy under section 158 : 


(v) anes to the Collector for appraisement 
or division under n 
TT ‘ 


is ne 
vi) make «applications as improve- 


ments. Ender sections 45, and 


(vii) apply. for measurement under sections 90 


un " . Rveriisang 
, suit under s 


an Figg ys 
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fives shall | ns vse as. eeiets the aad « 
Seah i seen i, - tenure or holding, as the case may be: ee 

Provided that where a suitis brought undersection = 

bh SEN 7 or section 30 for enhancement of rent, or = © 


pene. under section 52 for alteration of rent, or = | 
ry oo te where an applicationsis made under section 105 er aiken 


ar | = a joint or co-sharer landlord for settlement — eae Saar 
‘i st rent, the Court or Revenue-officer, as the — Re A a ole 
case may be, when the rent has been fixed or rye ea 
settled, shall distributeany amount by which = = — 

the rent has been increased or reduced between _ ey ace 
bin the joint or co-sharer landlords of the tenancy aes ee 
he ’ in proportion to their respective shares in such re Soe 
tenancy whether they have or whether they Gofng tS ES 
have not joined as plaintiffs or applicants, and x baa 
such distribution shall be binding on all the Petes ag 29's 
‘ joint or co-sharer landlords as if they had all rahe SABE CMe | 
sued or applied for the same, and for the pur- 

poses of any appeal, application or suit in 

a regard to such distribution they shall be deemed 
‘ to have sued or applied under sub-section (1) J ONG RG 
° of this section together with ge Rok iP ek eiey 

* plaintiff or applicant.” : Dar Rub eto vir sean oh 


Amendment of 114, For section 188A of the said Act, As inserted by Sata | 
section 168A. the Bengal Tenancy (Amendment) Act, 1907, sec-— 2 RO eM 
tion 1884 of the said Act, as inserted by the Hastern — eal Sen! 2 ry 

and Assam Tenapoy (Amendment) Ba; 1908, shall palaces, oe 

be substituted. | tinct 


Amendment of” 114-1A, In section 189 of the said Act— : A pAb tae oe 3 
ac) in aN for the words “prescribed by” the | 
ihe words “ provided oo shall be substituted ; i ati Aes 
ae -@ geen » (8) for the ‘words ‘“landlord’s fees” the = 

words “the landlord’s fee or the. gaan as si catiaanecaa 
transfer fee ” shall be substituted ; : RNS if 
(3) after clause (4) the ‘tollowing clause be | 8 Nee 

inserted, namely—_ 
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| 7 ; (for proce referred to Hoyo (oy ei ema 
hs ~ it "of snb-setion (2) of seetion 260; Mid apart ERee 
eres =i) for ocess referred to in sub-section 
na eh ibe , ee (Of section 2605. — Bob ens eae 
Peenee tse ; nM Go) for ocess referred to in ‘sub -seotion me eek 0 
pte - | (1) ication 26¥ ; BB is soa 
: —@) for process referred to in sub-section as ie Reh 
(2) of section 26F ; acetic rs 
Qi) for service of notice referred to in | ee 
_ sub-section (7) of section. 13; ASE 
(vis) referred to in 1 aaah (2) of sec- Saas 

tion 61 ; Cig A ie 


(da) the manner of payment or tender of rent 
by postal money order ; 


_(e) the manner of verification of a Pate 
under sub-section (2) of section 


(fy nae onan to be contained in the 
, plications referred to in sub-section (2) 
Hones 80; 


(g) iis manner in which names shall be noti- 
fied under clause (a) of sub-section (3) of - 
section IDA ; 


(Ah) the manner in which the register referred 
~ to in clause Ky of sub-section (3) of 
section 99A be kept ; 


(i) the manner of making a survey and pre- 
ng « record-of-rights under sub-sec- 
tion (4) of section 101 ; 


(j) the particulars referred to in the. ‘proviso 
' , to clanse ( “gi of section 102; 


; @ the sen cores of publication of the draft 

' oe a ' vecord-of-rights under sub-section (J) of 
Pbk napidee, 80h section 103A and of the draft settlement 

| under sub-section | @, * gec-. in eta 
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41 For the words set forth in the third column of 
the ta exed to this section, wherever they occur in 
. oY ‘sub-sections of the said Act as herein- 
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in the fourth column shall be 
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References to che 117, For the references in the said Act to the Code of 
Cade of Civil Civil Procedure set forth in the third column of the 
rae table annexed to this section, where they occur in the 
of the said Act set forth as items in the second cu oe 
col of the same table, the words, letters and figures set bo a aan 
forth in the fourth column thereof shall be substituted. we 
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11 | Section 144, \ the Oode of Civil « the Code of Oivil Proce. 
sub-section Procedure.” dure, 1908.” < 
' 12 | Section 146 ... |“ the Code of Civil « the Code of Civil Proce- 
Procedure.” | dure, 1908," 
13 Section 146». eee" (a) “ referred to in | “‘mentioned in rule 1 ’ 
section 58 of the, of Order VII in 
Code of Civil| Schedule 1 to the Code 
; Procedure." of Civil Procedure, 
satan 1908." . 
4 (b) “that section’ |“rale 2 of Order IVin“© | pile ag 
Schedule I to the said — Z| 
Code.” "< 
14 | Section 147... | “section 373 of | “rule 1 of Order XXIITin 
the Code of Civil | Schedule I to the Code 
Procedure.” of  Oivit Procedure, 
| 1908.” 
15 A | geotion 108 of | “rule 13 of Order-IX in 
| the Code of Civil; Schedule to the Code 
Procedure,” of Civil Procedure, 
1908.” 
16 “section 623 of | “ section 114 and rule 1 of 
the said Code.” | Order XLVII in Schedule 
‘ | ‘I to the said Code.” 
17 “ hapter XXV of |" Order XXVIin Schedule 
| ¢ the of Givil| I to, and section 78 of, 
_ Procedure.” the Code of Civil Proce- ‘ 
ae dure, 1908," a 
18 “ gection 892 of “ rule 9 of Order XXVI in 24 
the said Code.” | i fihedale I to the said 
19 | Section 162... |" ander section | “‘rale 11 (2) of Order XXI eal 
236 of the Code | in Schedule I to the We Si 
“of Civil’ Pro.’ Goa of Uivil Procedure, zt 
” eT " ‘ , * he 4 ie 
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Rearrangement 118. The definitions set forth in section 3 of the said 
of definiorelctter. Act as hereby amended shall be re-arranged in alphabeti- 
ing of section 148. Cal order and shall be re-numbered accordingly and the 





% clutises of section 148 of the said Act as hereby amended 
eS ee shall be alphabetically lettered from (a) onwards, and the 
~. necessary amendments consequential to such re-arrange- 


ment and re-lettering shmll be made throughout the said 


* 
% 


Amendment of 449, In Article 1 (a) in the first column in Part 1 of 

Arie ict Schedule III to the said Act after the word “ raiyat” the 
words “‘admitted to occupation under a written lease” 
Shall be inserted. 


Insertion of new 149A, After Article a in Part I of Schedule III to 
AORTeTO TAS the ga ct the ollowing shall be insert namely :— 
ee 
1(b) To ejec t a non-occu- One year The expiration of the 
nd the 3 


expi- 
ration of the iod 
of notice. 
i ohiieieneneeeenaieenan 


Amendment of 120, (a) In Article 2 in Part I of Schedule III to the 
eon hy _ 1 said Act in sub-clause (a) in the first column for the word 
“holding” the words “tenure or holding” shall be 
substituted, and in the third column after the word 
“deposit ” the words “or presentation of the postal money 

. order, as the case may be,” shall be inserted. 


(d) Omitted. ] 


. 


121, | Omitted, 


Amentemnt of 122, (1) In Article 6 in the first column in Part II of 
ti} Schedule it, SChedule III of the said Act for the figures 1877 ” the 


figures ‘1908 ” shall be substituted. , 


(2) To Article 6 us so amended in the said column the 
following proviso shall be added, namely :— 


“Provided that, where a sale in execution of 
arrears of rent is set aside on application, the 
proceedings in execution shall continue and 


the time between the date of such sale and the. 


ee * * date of the order setting it aside shall be 
excluded from the period of limitation 
provided by this Article.” ; 


A, DEC, WILLIAMS, 


Secretary to the Bengal Legislative Council (offg.). 


» 
o> : 
a 
~ 
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PART IV. 


Bills introduced in the Bengal Legislative Council, Report of Select 
Committees presented or to he presented to that Council, and Bilis 
published before introduction in that Council. 


——— 


GOVERNMENT OF BENGAL. 


” LEGISLATIVE DEPARTMENT. 


NOTIFICATION. 


No, 2492L., dated Calcutta, the 26th July, 1926.—With reference to the second foot- 
note on page 65 of Part IV of the Calcutta Gazette dated the 22nd July, 1926, relating to 
the Report of the Select Committee on the Bengal Tenancy (Amendment) Bill, 1926 
(a Bill further to amend the Bengal Tenancy Act, 1885), and in continuation of this 
office notification No, 2320L., dated: the 16th July, 1926, it is hereby notified that Rai 
Harendrauath Chandhuri, M.L.C., has appended the following minute of dissent to the 
said Report :-— 


Minute of Dissent by Rai Harendranath Chaudhuri, M.L.C. 


At the outset 1 confess that |. do not approve of the proposed scheme of 
amendment of the Bengal Tenancy Act. Partial and patchwork amend- 
ment—tinkering here and there—is not, in my humble opinion, what is 
required of the present Tenancy Act. A landlaw that bas created m 
doubts and has given.rise to numerous conflicts and enormous litigation 
that bas encouraged fraud on law and kas provided little or no scope for 
development of the land stands condemned. The sooner it is replated by a 
simpler statute by a sounder system of law that will offer less chances of 
conflict and ensure greater scope for land improvement the-better for all 
concerned. , 
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But the-framers of this Bill appear to hold a different view. They seem bes 


to think that though the administration of the present landlaw may have 
resulted in huge litigation yet it has not disclosed any fundamental and 
vital defects. All that is necessary therelor, in their opinion, is to delete a 
few words and clauses here and introduce some new ones there. We hadeto 
confine our endeavours only to the narrow limits and scope of the Bill «40 
much so that we could not even move amendments consistent with the 

pertained” to sections directly covered by 
measure, | 
has not been possible for us to start with a 
recognition of certain fundamental principles and, judging every amend- 
ment in the light of these principles, to arrive at a consistent piece of 
landlaw bringing about a harmonious adjustment of the apparently con- 
flicting interests of the landlords and the tenants. The result is that in 
not a few cases the Bill, as it has emerged from the Select Committee, 
embodies not so much definite conclusions flowing from well-recognised 
principles as results of voting on, a piecemeal consideration of words and 
clauses. This is certainly not the proper method of amending a law which 
will in one way or other affect the life and well-being of about 95 per cent. 
of the population of Bengal. : > 

With this foreward I proceed to detail the main points of my dis- 
agreement with the Bill as reported by the Select Committee : 

Clause 17, new section 26G (6), and clause 97.—I begin with the question 
of merger. ‘Chis foreign doctrine as embodied in section 22 of the Bengal 
Tenancy Act has been, as it is well-known, a fruitful source of litigation in 
this country. Since Sir Barnes Peacock delivered the judgment reported in 
10 W. R. p. 15 and down to the present time the law of merger has been 







the specific clauses of the pro 
That being the case, it. 


consistently held to be inapplicable to the mufassal and. warning after © 


warning has been given from the highest court of law that the English’ 
Common law of merger should not be applied to cases in this country 
without qualifying it by all the principles enunciated by courts of equity. 
The Select Committee therefore proceeded to minimise,/if not to do away 
with, this imported source of trouble in the landlaw of this country by 
limiting the principle of merger only to the case of the unitication of the 
entire interests of the landlord and the tenant in the same person by 
voluntary purchase. In. the consideration of section 22, therefore, far 
from accepting the further complications that were proposed to be 
introdaced by the revised section 22 as it stood in the introduced Bill, 
they have made the law simpler by changing sub-section (2) and 
deleting sub-sections (3), (4), (5) and (6) of the original section, te., of 
section 22 of the present Act, and deemed. . it absolutely unnecessary 
and unjustifiable to provide for merger in the case of acquisition of 
inferior rights by a co-sharer landlord. For why should the co-sharer 
landlord or even the sole landlord be placed in an inferior position toa 
third person when the subordinate interest is placed before the open market 
is a question which can never be satisfactorily answered. The Select. 
Committee therefore removed this anomaly by omitting sub-section (2) and 
restricting merger only to the case contemplated by sub-section (7) of the 
existing section 22, To this amendment the Government agreed, but when 
section 138B was reached they again insisted on applying the doctrine of 
merger tothe co-sharer landlord’s purchase in pursuance of a decree obtained 
in a rent suit under section 148A and introduced the new proviso under 
section 158B. Thus, exploiting the construction placed by section 148A on 
the rent decree obtained by co-sharer landlord in pursuance of a suit under 
that section, a third person purchasing at a rent-sale is again placed ina 
better position than a.co-sharer landlord even if the latter purchases the 
jama in pursuance of a rent decree obtained by him ander section 148A. 
What better equity can a third person—a stranger—have as against the 
co-sharer landlord or even against the sole landlord in such a case of involun- 
tary sale it is really very diflicult to understand. And I therefore disegree 
the proviso added at the end of sub-section (1) of section 158B (see 
36.97) and would also suggest the deletion of the words “subject to 
‘sions of section 22” in sub-section (/) of the same section and the 
omissiow of the same words from the new section 26G (6) (2). (See page 11 of 
the Bill as reported by the Select Committee.) | 


Clause 19.—As regards the question of trees, I have to point out that, with 





a view to save contracts, I moved an amendment and suggested on the lines — 
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_ these cases which frequently arise in riparian tracts and char areas. 





& Provision of the Madras’ Estates Land Act’ (section 12 
of Madras Act I of 1908) that the amended section 23A should Sect with 
some such words as “subject to any rights reserved to the landlord by a 
contract in writing”. But tie amendment was rejected. oe 


* Glause 20.—f have no mind to make an remark against anything in 
clause 20 which has been settled upon a ok of porapromiee, but I eannet 
help pointing it ont that'the propgsed section 26K (2) (ii) in so far as it 
provides that “transfer” in sections 260, 26D, 26G and 26KK does not 
include “ lease” keeps the door open for fraudulent transfers and will permit 
dishonest men to defraud the landlords and avoid the payment of landlord’s 
transfer fees, etc., by transferring their holdings in the shape of lease. Not 
kobalas but leases will. | am afraid, henceforth come into vogue and all the 
provisions of sections 26A to G will be rendered illusory. The provisions 
of section 26KK (1) and (2) also allow the perpetrators of fraud on law to 
escape with milder. punishment. Consistently with the provision in sec-. 
pee 26B the proper course would have been to allow the landlord to take | 
khas possession of an occupancy-raiyati holding sold fraudulently with a 
deliberate misdescription. But section 26KK as it stands will compel the 
landlord to run to courts and have the transfer declared to be a transfer of” 
an occupancy-raiyati holding after a protracted and costly litigation. 
Whether in view of section 188 it will be possible for any but a sole land- 
lord or even if section 188 do not stand in the way it will be to the 
interest’ of and practicable forwa co-sharer landlord to take all the costly 
steps just to expose a fraud on law and thereafter share the benefits 
under the proposed section 26 can very weli be imagined by men 
who know the conditions of things in mufassal. And, if, taking help ot 
both these sections, the transferer of an occupancy-raiyati holding 


' instead of making a sale-deed executes apparently a lease describing 


at the sare time his holding either as a permanent tenure or hoiding at 
a fixed rate then he will entrench himself behind a double line of defence 
and effectively evade the. provisions of sections 260, 26D and 26G. There 
will be then few or no chancés or possibility for the landlord to undo the 
fraudulent transaction. For even if the landlord sueceed in establishing 
that the transfer is in fact of an occupancy-raiyati holding he will be con- 
fronted with the lease and the difficulties wil! be trul insuperable if the bar 
of section 188 be applicable to such cases. I dissent therefore from the pro 
posal to exclude lease from the category of transfer only in sections 26C, 26D. 
26G, 26KK and not at the same time in section 26B and dissent also from the 
proposal to visit fraudulent misdescription of the interest of an occupancy- 
raiyat in a transfer deed with a penalty lesser than khas possession or for- 
feiture. If it is really intended that an occupancy-raiyati holding should be 
made transferable only on payment of the landlord’s transfer fees then 
certainly there should be no loopholes for perpetration of fraud on law. To 
provide for landlord’s transfer fee will be a poor consolation to the land- 
lords if such a provision be coupled with more than one means of defeating 
it. All the elaborate provisions of sections 260, 26D, 26, 26G will then 
uppear to be nothing but sheer mockery. 


Clause 51.—The proposed section 86A offers no solution to the questions 
of abatement or exemption of rent that arise out of the diluvion of the land 
of a tenure or holding. The new section settles the law in one clear case 
only, viz, where the lands are wholly diluviated and the tenant “ obtains 
exemption”. But generally difficulty arises not so much in such a case of 
total diluvion where again the tenant comes and obtains exemption, as in the 
other cases of partial diluvion or of the tenant’s disappearance from the 
mahal, Take, for instance, a case of partial diluvion where the tenant has 
accepted remission of rent. In such a case whan the land reappears neither 
the tenant can identify his land which re-emerges often along with the 
lands of other holdings nor the zamindars can settle the newly formed lands 
with .other tenants lest the original tenant take recourse to the plea of 
dispossession by landlord in a suit for rent of the undiluviated portion. | 
The proposed section offers no solution in such cases. Neither it will all 
any purpose in the case where the lands of a holding are wholly 
diluvion but the tenant does not come forward to get an exemption. An 
why will he, when he can defeat any rent suit against him by objecting that 
when he is not using and occupying the washed lands, he is not liable for 
any rent? Clause 51 therefore should have been so framed as to cover all 


¢ ’ e , . 















Clause 56.—My next objection is to the meerer amendment of 
section 93. With the safeguards in the Ae 8 on removed the co~ 
swners of an estate or tenure will be absolutely at the mercy of the Collector asl 
or any of the tenants if the words Su Sed ie Pea creamer 

“in case ()—(a) the Collector or (6) any one having an interest in the 
estate or tenure or in any of the estates or tenures ; and” gait 


stand as they dd in the reported Bill. I cannot therefore agree to such a 
_ proposition. . ‘4 
Clause 106.—Clause 106 (section 174A) as framed_does not provide for 
anything happening after the confirmation of sale. Yet it isa fact that in 
many cases rent decrees end in the smoke of symbolical possession. In the 
absence of any provisions making the rént decree and sale certificate 
effective against the sold gamas the difficulty of a decree-holder purchaser 
‘yeaily begins with the purchase of the suit lands. As soon as the decree- 
holdet purchases a jama his righf to receive rent is extinguished, but he 
cannot reap any benefits from the lands. He has to face another protracted 
litigation to bring the lands to his khas possession and surely until and 
unless he gets the land the decree cannot be taken to be satisfied. To make 
rent. decrees effective therefore I proposed that in clause 106 farther provi- 
sions be added on the following lines, viz. :— 


° Ke stad 
rete 
. 


“(1) Notwithstanding anything in thé Code of Civil Procedure, where 

a sale is confirmed under section 174 A, the Court shall fix a date 

’ to allow the purchasers to deposit in Court the stamp necessary 
for the preparation of the sale certificate and the process fee for 


the delivery of possession to the purchaser,” 


“(2) When the purchaser has deposited the necessary stamps the | 
Court shall issue a writ in the prescribed form for delivery of 
possession to the auction purchaser.” 


“(3) When the possession has been delivered the Court shall record on 
the stamp a certificate of sale in the prescribed form containiag 
the details of the tenure or holding sold together with a state- 
ment that the possession has been delivered on a certain date, 
und shall issue a trae copy of the certificate to the purchaser. 
Such copy shall be regarded as the conclusive evidence of 
purchase and possession between the parties therein stated.” 


“(4) If after delivery of possession the judgment-debtor or any person 
claiming through him, not being a sub-tenant, re-enters on the, 
lands by foree within one year of the date of the delivery 
of possession, the Court may punish him with fine or 
imprisonment.” 


But unfortunately my suggestions were considered inadmissible. 


Clause 108 needs only one observation, viz., that in Bengal at uny rate 
society is progressing from contract to status. 

In conclusion, I desire to touch on a very important point, viz, the 
question of punctual and regular reine of rent. In the present 
measure while it has been proposed to grant urther facilities to the tenants 
for the payments of their rents—facilities which all have welcomed and none 
has grudged—no serious attempt has been made to solve the difficulties of the 
landlurds in the matter of the realisation of rents. Section 54 says that :— 


“Every tenant shall pay each instalment of rent before sunset of the 
day on which it falls due.” i 


The provision has no doubt the appearance of a mandate, but what 
help there is if the mandate is not obeyed us in fact it is not generally — 
obeyed? The cumbrous procedure for rent suits laid down in Chapeare XU 
and XIV of this Act has grievously failed to make the mandate effective. 
It has failed—utterly failed—to ensure anything like punctual and regular 





realization of rent. If it is conceded that litigation brings ruin to both the 


parties, if it is remembered that rent suits constitute more than fifty per cent. 


of the total number of suits instituted in Civil Courts, if it is further | 


remembered that after all the tenants have to pay at least the-decreed costs 
of these suits and, lastly, if it is not overlooked that in comparatively small 
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PART IV. 


Bills introduced in the Bengal Legislative Council, Report of Select 
Committees presented or to be presented to that Council, and Bills 
published before introduction in that Council, 


GOVERNMENT OF BENGAL, 


“ 
> 


LEGISLATIVE DEPARTMENT. o” 
NOTIFICATION, 


No. 2746L., dated Calcutta, the 7th August, 1926.—-The following Report of the Select 
Committee’on the Bengal Cattle Bill, 1926, with the Bill, as amended by the Committee, is 
hereby published for general information :— 






REPORT OF THE SELECT COMMITTEE ON THE B 
: CATTLE BILL, 1926. | 


2° 


We, the undersigned members of the Select Committee, to which the bee 
hi protection of cattle in Bengal was referred, have — 


Bill to provide for t as | 
considered the Bill and the papers noted at the end of this paragraph, and 
have the honour to submit this, our report, with the Bill, as amended by us 
annexed thereto. In reprinting the Bill, all changes made by us have, so 
far as possible, been underlined. — 


Paper No. 1. . | 
(1) Letter No. D/B.I.P/569, dated the 25th January, 1926, from 
Dr. H. W. B. Moreno, m.t.c., Honorary Secretary, the British Indian 


Peoples’ Association. 

(2) Letter, dated the 26th January, 1926, from the Honorary Seeretary, 
Bengal Mahajan Sabha. ‘ 

(3) Letter, dated the 30th January, 1926, from the Assistant Secretary, 
- Marwari Trades Association. 
: (4) Letter No. 7105, dated the 30th January, 1926, from the Honorary 
_ Secretary, the All-India Cow Conference Association. 7 

(5) Letter, dated the 1st February, 1926, from the Honorary Secre- 
tary, Bengal Landholders’ Association. ; 

(6) Letter No. 23, dated the 8th February, 1926, from the Honorary 
Secretary, Marwari Association. 

(7) Letter No. 4442, dated the 15th February, 1926, from, the General 
- Secretary, European Association. 


Paper No. 2. ; 

(7) Letter No. 166/F-4, dated the 10th’ March, 1926, from the Honorary 
Secretary, Bengal National Chamber of Commerce. 

(2) Letter,- dated the 12th April, 1926, from the Secretary, Indian 
Association. : | 

2. The more @mportant changes we have made in the Bill are as 
follows :— c ; 

Clause 2.—We haye simplified the definition of “ Brahmini bull ’’. 

The Select Comm experienced some difficulty in finding a complete 
definition of the term “ epizootic disease ’’. They, therefore, came to the 
decision that instead of defining the term, a more satisfactory solution would 
be to give power to the Local Government to declare from time to time what 
is an infectious, er contagious disease within the meaning of the Act. 
They have, accoféingly, inserted a new clause 2A to give effect to this 
decision. We have omitted the definition of “ cattle ’’ as being unneces- 
sary. 3 

We have omitted the definition of “ Khodai bull ’’ as it appears doubt- 
ful whether such bulls really exist. The Muhammadan members of the 
Select Committee were unanimous in denying that there were bulls of this 
nomenclature anywhere in Bengal or that any practice existed among 
Muhammadans of dedicating bulls similar to the Hindu practice in the case 
of Brahmini bulls. ' 

We have onitted the definition of “ local authority ’’ as it is provided 
for in the Bengal General Clauses Act, 1899. 

The definition of the word “ Notification ’’ is also unnecessary as where 
the word occurs there is no doubt as to its meaning. 

Clause 3.—We have redrafted clause 3 to make the intention clear. 

We have also provided that, the imprisonment for offences under this 
clause shall be simple and not rigorous. 3 ite Biscotti 

Clause 4.—The Committee decided that it would not be right to 
punish a man under the provisions of this clause who commits the acts 


mentioned therein in ignorance of the fact that the bull was a Brahmini 


_ bull. The clause has been altered to give effect to this decision, 







Pads nie 


4 


Aw oo =r ie Uae 
; TUT ELY PCRS IN aT Te, a ae Hs "t oe Ries 
5 — . =r me we veh Sie Per © Las | ‘ ‘ +4 * Abe) y Buby Af 
POV VENFT st TORS R faa] oy > i - ae by atiy =) Nh ce & oT ot te 5 rates ig: Seek eee) +k ] 


— FPS RE Th REPL IE PE ; , BAN Sara Me ised ie pial Ty sbeas GAs. * Sn RP end 
a ROMS ee Core ia tae, ER” PRE AAS VES acre yndige Ati. ‘ PP aes ‘ 1s 1G Teh, Seat ps Nettad Webi rab 
é ato? ape . ay ‘ . vi J deh 2b * ee APS hs. : ws . " : , hus : y ‘ ee 4 
/ Part IV)  =—s- THE CALCUTTA GA AUGUST 12, 1926, AS aes ae 
mignon!” Fi ; j 12, bd hy} 
+ _ p 

eh ' : * 








aa The ‘penalties under this clause have also been appreciably reduced. 

e Clause has been further modified so as to make it clear that the bull 
aay be destroyed only when it is found to be dangerous to human life and 
not to property and, further, only when, in the opinion of the competent 
Police officer, it is not possible to remove the bull to a pound. : 

Clauses & and 8.—We have eredrafted sub-clause (1) of clause 5 so as 
to provide that the order of the Local Government prescribing the minimum 
number of stud-bulls that a local authority shall maintain may only be 
passed after considering the views of the local authority. This provision 
originally occurred in clause 8, which we have excised in consequence. 

The majority of the Committee decided to omit. from sub-clause (2) of 
clause 5 the provision requiring a local authority to earmark for the pur- 
chase of stud-bulls one-fourth of all monies received under the Cattle Tres- 
pass Act, 1871, as they considered that, having made it lawful in this _ 
clause for local authorities generally to apply their funds for this purpose, 
it appeared to be against the principles of al self-government! to interfere 
with their discretion in the matter. 

Clause 6.—We have sub-divided this clause into two sub-clauses and 
omitted “ Khodai bulls’ as being consequential on the omission of this 
expression in an earlier part of the Bill. 

Clausé 7.—The amendments made in this clause are more or less of a 
drafting character. 

Clause 8.—This clause has been omitted—vide the remarks under 
clause 5. Jac hil 

Clause 9.—We have added a provision in sub-clause (2) of this clause 
providing for ‘the publication of ‘lle made, under the clause in newspapers 
as well. P 

3. The Bill was published in English in the Calcutta Gazette of the 
17th December, 1925. 

4. We do not consider that the Bill has been so altered as to require re- 
publication. » 

5. We recommend that the Bill, as amended,by us, be passed. 


*SATYID NAWAB AI. 
Member-in-charge. 
*T. B. ROY. , 


tS. C. MUKERJI. 
*B. CHAKRAVARTI. 

*K. C. ROY CHAUDHURI. 

*JATINDRA NATH BASU. 

*D. P. KHAITAN. 

*RAT HARENDRA NATH CHAUDHURI 


i; os | *A. D. ADDY. 4 
we *“P.N. GUHA. - : 


Pg BS 8G MUSHARRUF HOSSAIN. 
Be *CHARU CHANDRA DAS. . 
*A. C. BANERJEE. 
*D. J» COHEN. : 
*SURENDRA NATH ROY. 
- *BADRIDAS GOENKA. 
(  *ZAHTRUL HAQ. 
: “SAYYED SULTAN ALI. 
*TAYEBUDDIN AHMED. 
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Minute of Dissent by the Hon’ble Nawab Saiyid Nawab Ali Chaudhuri, 
The present time is most inopportune for considering any enactment 
(vide clause 4) which contemplates taking power over Brahmini bulls. On 
the other hand, if the clause relating to the special protection of Brahmini — 
bulls is left out of the Bill, no provision of any importance would be left im 
it. Local authorities have already power to maintain stud bulls, and 
Government’s taking power to prescribe a minimum number of stud bulls — 
which the local authorities should be required to maintain would be an un- 
due interference with their discretion. ) 





Joint Minute of Dissent by Babu Tarit Bhushan Roy, M.L.C., Rai Abinash 
Chandra Banerjee Bahadur, M.L.C., Mr. K. C. Ray Chaudhuri, 
M.L.C., Babu Jatindra Nath Basu, M.L.C., and Babu Debi Prosad 
Khaitan, M.L.C. ' ae 


The question of preservation of cattle is one of paramount importance 
for this province. There has been considerable deterioration of cattle, and 
consequent diminution of wealth. It has been generally felt that organised 
steps are necessary for the improvement of cattle of the province. 


One of the main factors in the improvement of cattle isa sufficient 
supply of stud bulls. At present the supply is limited. The people have 
to depend upon bulls which the Hindus dedicate to some Hindu deity and 
the Muhammadans to Khoda. _ Ordinarily, no specific name’ is applied to 
these bulls, but some call them ‘Brahmini bulls or Khodai bulls. 


The preservation of the bulls so dedicated is a necessity. The present 
measure is intended to meet that need. 


In clause 4, sub-clause (7), we are of opinion that the insertion of the 
words “ knowing or having reason to believe that a bull is a Brahmini bull ”’ 
materially takes awa from the effect of the provision intended to be incor- 
porated in this sub-clause. The Brahmini bulls are well known to villagers, 
and they are not likelysto be in any doubt as to which of the village bulls 
are Brahmini bulls, The insertion of the above qualifying provision pro- 
vides a loop-hole for a defence ‘in all complaints that may be made in the 
matter of the slaughter or maiming of a Brahmini bull. We think the 
qualifying provision should be removed. 


We are of opinion that sub-clause (2) of clause 4 should be deleted. A 
bull that is really dangerous to human life may be removed to the nearest 
pound to be dealt with as other ound cattle, after it has been duly ascer- 
tained that the bull is in facta danger toyhuman life. A quiet bull may be 
so goaded as to be dangerous. . This sub-clause may be a fruitful source of 
communal disputes if Police officers are permitted at their descretiom® to 
have Brahmini bulls killed in the villages, as the religious feelings o he 
Hindus will be greatly hurt thereby. In none of the existing Acts is there, 
any provision for the slaughter of a sacred bull. It is better that the pr 
Bill whose primary object is to. protect Brahmini bulls should not pass 1 
law, rather than a provision about the killing of sacred bulls dedicated 
the Hindus should be a part of the Bill. 










: i saat ador” 
Joint Minute of Dissent by Mr. B. Chakravarti, M.L.C., Babu Charu 
Chandra Das, M.L.C., and Babu Surendra Nath Roy, M.L.C. 


We approve of the provisions of the Benga] Cattle Bill as amended by 
the Select Committee, except the provisions as regards the destruction of 
Brahmini bulls. In our op lion the said bulls, even when : a 
should not be destroyed, but should be ment in proper custody or may be sent 
to some euch institution aa the Pinjrapole.: >is ix opiate mie ROT Soka 
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: Claas 4 (7) in my opinion should be restricted to those whe commit the 
acts mentioned in the said clause without sufficient: justification, leaving the 
onus on them to prove such justification. | | | hing etic 
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Minute of Dissent by Rai Badridas Goenka Bahadur, M.L.C. 


I object to the retention of sub-clause @) in clause 4. I believe that the 
pid purpose of the Bill will be defeated if is any provision in it autho- 
_ rising anyone, whoever he may be, to kill a Brahmini ta under any circum- | 
_ Stances. It is inconceivable that a bull can be mt pound. dangerous to aie: , 
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| Minute of Dissent by Khan ‘Bahadur Kazi Zahirul Hag, MLC. i * 
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Preamble. 


Short title, 
local extent 
and \ 
commencement. 


Definition 
of Brahmini 
bull. 


Power to Local 
vernment 

to noti 

infectious or 


contagious 
disease, 
Penalty for 
knowing! 


selling diseased 
cattle. 


Penalty for 
killing or 
poisoning, etc. 
of Brahmini — 
bul 






THE BENGAL CATTLE BILL, 1926; 


(as amended by the Select Committee.) 


d a H 
Norr.—AU charges made by the Select Committee have, so far aa 


possible, been underlined. 


- 


f 


BILL . 


to provide for the protection of cattle and for the main- 
tenance of breeding bulls in Bengal. 


Wuereas it is expedient to provide for the protection 
of cattle and for the protection and maintenance of 
breeding bulls in Bengal; 


It is hereby enacted as follows ts 


1. (1) This Act may be called the Bengal Cattle 
Act, 1926, 


(2) It extends to the whole of Bengal. 


(3) It shall come into force on such date as the Local 
Government may, by notification in the Calcutta 
Gazette, direct. 


2. In this Act the expression “‘Brahmini bull ” 
means a bull dedicated hy a Hindu for a religious or 
public purpose. 


2A. The Local Government may, by notification in 


the Caloutta Gazette, declare any infectious or conta- 





3. Whoever, knowing or having reason to believe 
that any bull, bullock or buffalo is sufferin from a 
disease notified under section 2A sells, offers for sale 
or causes to be sold or gives in pled re such bull, bullock 
or buffalo shall he punished =r fine which may extend 
to twenty-five rupees or with simple imprisonment for a 
term which may extend to one month or with both. 






4. (1) Whoever, knowing or having reason to 
believe that a bull is a Brahmini bull, kills, poisons, 
maims or renders useless such bull or uses it for any 


purpose other than for breeding shall be punished with 
imprisonment for a term which may extend to three 


months or with fine which may extend to fifty rupees 
or with both. 

(2) Nothing in sub-section (J) shall apply to a 
Police officer above the rank of Sub-Inspector who, on 
being satisfied that a Brahmini bull is dangerous to 


human life and that it cannot, in his opinion, be sent 
Grins acasel sound detsore Te comer mmo et teak age eunT, Testroye The are, provided that 
es submit to the local authority exercising juris- 
diction in the area where such bull is destro ~ his 
reasons 1n writing for so doing within three days after 


the destruction of the bull. 


5 (7) Every local authority shall within its 
jurisdiction— 
(i) maintain, or 


(ii) cause to be maintained in the manner referred 
to_in section 7, 
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(Clauses 6—9.) — 


such minimum number of stud-bulls as the Local Govern- 
ment, after consideri the views of such authority 
may, by order i and shall lend stud-bulls for 
Grestin urposes under such terms and conditions as 
may ~ prescribed by such authority in riles made 


under this Act. 


2) Notwithstanding anything contained in any other 
law, a_local authority may allot a portion of its fund 
for the purpose of fe and maintaining stud- 
bulls. | e 

6. (7) A local authority may, for the purpose of 
section 5, take possession of Brahmini bulls. 


(2) A register shall be maintained by a_ local 
authority of all bulls taken possession of by such 
authority under sub-section (7), 


7. Notwithstanding anything contained in an 
other law, a local authority may make a suitable grant 
to any person from its fund for the purchase and main- 


tenance of stud-bulls to be kept within the local limits 
of its jurisdiction under such terms and conditions as 
may be prescribed by rules made under this Act. 

8. Omitted. 

9% (1) A Tocal authority may from time to time, 


with the previous sanction of the overnment, 
make rules— 


(a) prescribing the terms and conditions for lend- 
ing any stud-bull for breeding purposes to 
any person or to other local authorities; 


(b) [Renumbered as (d2)); 


(c) prescribing fees for services dered by its 
stud-bulls and the manner in Which such fees 
shall he collected % 

(d) for the proper up-keep, maintenante, periodical 
prapeciting and medical examination of stud- 
bulls ; 

(d7) prescribing the form of the re 
tained under sub-s 

(d2) prescribing the terms and conditions of a 
grant under section 7; and 

(e) ony for carrying out the purpose of this 


gister to be main- 






(2) Rules made under this section shall be posted 
up in a conspicuous position at the office of the local 
authority, and in such other public places as the local 
authority may 


determine, and shall, if practicable, be 
published in such newspapers _as the ons authority 
may deem fit, : vi 
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Secrstary to the Bengat Legislative Council (0ffa.). 
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GOVERNMENT OF BENGAL, 
. 


th LEGISLAT\VE DEPARTMENT. 
7 


NOTIFICATION. 


No. 2747, dated alcutta, the 7th August 1926.—The following report of the 
Select Committee on the Calcutta Port (Amendment No. IL) Bill, 1926, with the Bill, as 
amended by the Committee, is hereby published for general information :— 

REPORT OF THE SELECT COMMITTEE ON THE CALCUTTA 

PORT (AMENDMENT No. I1) BILL, 1926. 


We, the undersigned members of the Select Committee, to which the Bill 
further to amend the Calcutta Port Act, 1890, was referred, have considered 
the Bill and the papers noted at the end of this paragraph, and have the 
honour to submit this, our report, with the Bill, as amended by us annexed 
hereto. In reprinting the Bill, all changes made by us have, so far as possible, 
been underlined, ; 


Papers No. 1. 


(7) Letter No. 1470-1926, dated the 28th May, 1926, from the Secretary, 
Bengal Chamber of Commerce. 


(2) Letter No. 902/116-22, dated the 31st May, 1926, from the Secretary, 
Indian Mining Federation. 


(3) Letter No. 673 G., dated the 7th June, 1926, from the Chairman, 
Howrah Municipality. 


Paper No. 2. 


Letter No. 6137, dated the 14th June, 1926, from the Chairman of the 
Commissioners for the Port of Calcutta. 


@ 


Papers No. 3. 


(1) Letter No. 100, dated the 15th June, 1926, from the Honorarv 
Secretary, Marwari Association. : ’ 


(2) Letter, dated the 19th June, 1926, from the Marwari Chamber of 
Commerce. / 


Papers No. 4. 


(2) Letter No. 2 B.C.M. 5, dated the Ist July, 1926, from the Calcutta _ 


Trades Association. 


(2) Letter No. 8. 1978, dated the 2nd July, 1926, from the Officiating 
Chief Executive Officer of the Corporation of Calcutta. 


, 2. Clause 3.—The ideal aimed at in the Bill as introduced was that 
the Indian mercantile community should be represented by a single body 
representative of all Indian mercantile interests. The majority of the 
Committee were, however, of opinion that, while this was sound in principle, 
there were practical difficulties in. giving effect to it at the present juncture. 


In other words, the Committee were doubtful whether the Bengal National 


Chamber of Commerce, who were mentioned in the Bill as introduced, was 
as representative a body as its European confrére, the Bengal Chamber of 
Commerce. When this doubt was raised in Committee, a proposal was put 
forward to go back to the present law wheréby the Government would be 
given the power to nominate. instead of one member, four members from 
bodies or associations who, in the opinion of the Government, best represent- 
ed the Indian’ mercantile community, | | 
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Joint Minute of Dissent by Mr. R. B. Wilson, M.L.C., and Sir Abd-uy- 
| | _ Rahim, K.C.S.1., M.L.c. 


Clause 3 (proposed sub-section (1) of section 6).—In our opinion the 
interests of the Indian mercantile community will be best served, under 





Seah 

National Chamber of Commerce @nd one by the Indian Chamber of 
Commerce the wording of the present Act is merely amended to permit of 
four Commissioner $ being elected by such body or bodies as the Local Govern- 
ment shall from time to time select as best representing the interests of the» 
Indian mercantile community. 





Minute of Dissent by Babu Debi Prosad Khaitan, M.L.C. 


Tam of the opinion that sufficient representation has not been given to the 
Indian mercantile community under the Bill. I am further of opinion that 
the Indian Chamber of Commerce, Calcutta, have not been given sufficient 
representation. 





Minute of Dissent by Mr. K. C. Ray Chaudhuri, M.L.C. 


From the’ facts and figures placed before the Select Committee and 
from the discussion about the comparative merits of the two Indian bodies 
of Commerce (one, a very young but highly democratic Chamber handling a 
very large proportion of business passing through the port, and the other 
an old established but highly conservative and somewhat exclusive insti- 
tution) as to which of them is the most representative Indian Chamber of 
Commerce from the point of view of export and import trade, I have formed 
my opinion that instead of the Legislature specifying the name or names of 
bodies who are to elect from among their members four Commissioners for 
the Port of Calcutta, the Government should be given power to frame such 
rules as would insure the representation of the most representative 
commercial organisation on the International principle laid down in para- 
graph 3 of Article 389 of Part XITI (Labour) of the Treaty of Versailles 
which has set up the Permanent International Labour Organisation, and 
which is quoted here in full for easy reference :— 


“ The members (of the League of Nations which automatically become 
the members of the International Labour Organisation) undertake to nomi- 
nate non-Government delegates and advisers CHOSEN IN AGREEMENT WITH 
the industrial organisations, if such organisations exist, which are most re- 
presentative of employers or work-people, as the case may be, in their res- 


pective cguntries.”’ 





Minute of Dissent by Mr. Tarit Bhushan Roy, M.L.C. 


The primary object for which the Calcutta Port (Amendment No. IT) 
Bill of 1926 has been introduced is to increase the number of representatives 
of Indian Commerce in the Calcutta Port Commission. Since 1890 it is the 
Local Government which has exercised the eg to select tha body or bodies 
or firms as best representing the interests of the native mercantile community 
for electing 1 out of 9 elected Commissioners as rie for in section 6, 
Clause (1), of the Calcutta Port Act, 1890. The uropean commercial and 
trading interests have been represented throughout by the Bengal Chamber 
of Commerce and the Calcutta Trades Association under the above Act, 
No. III of 1890, and the Amending I Act, No. IV of 1905. The Local 
Government used to select the Bengal National Chamber of Commerce as the 
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of 1890 was not amended but remained intact in 1905, although the 


ferred upon them for returning the representative of the dn mercantile 
community. It is quite clear that the Local Government did not concede the 
demands of the National Chamber, as gro ei that trade and commerce 

Bengal Mahajan Sabha and the 
Marwari Association then came into existence and hecanne a by the 
Local Government. ‘These three recognised mercantile ies all claimed 
representatién on the Calcutta Port Commission. This was not practicable, 
unless and until the Act was amended so as to increase the number of repre- 
sentatives. It ought to be noted that another Chamber of Commerce has 
been founded very recently in Calcutta. They claim that wis ure a far 
more representative bod Fm the Bengal National Chamber of Commerce. 
The Bengal Mahajan Sabha have contested the representative character of 
the Bengal National Chamber of Commerce, which is not at all an expansive 
body and that its doors are closed to many. It is a fact that the number of 
its members has gone down. In the Bill as framed all the four seats were 
allotted to the Bengal National Chamber of Commerce. The claims of the 
Bengal Mahajan Sabha have been Rei The Indian Chamber of Com- 
merce—another recent rival of the National Chamber—has been given a slice 
by the Select Committee, who have reserved the lion’s share, viz., 3 seats, 
for the latter. wet 


It is clear that the above two bodies do not and cannot pretend to re- 
present Indian trading interests. It is a well-known fact that the inland 
trade is controlled by the Bengal Mahajan Sabha and that its members con- 
tribute very largely from day to day to the revenues of the Caleutta Port 
Trust. Their connection with the Port Trust is intimate and enduring. 
It is eminently desirable that the claims of Indian Trade should be recognis- 
ed and one seat on the Port Commission allotted to the Bengal Mahajan 
Sabha. It is not at all fair that for its age so many as three seats should 
be allotted to the National Chamber of Commerce. In fact, this body 
represents more the Banking than the Commercial interests of Calcutta. 

It ought to be seriously considered whether it should be left to the Local 
Goverment to select the bodies entitled to elect the four Indian representa- 
tives in the Port Commission. 

: ° 
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body best representing native mercantile interests for obvious reasons, a 
they were then the only . ation in existence. Section 6 of Act No. III- 


National Chamber of Commerce insisted upen a statutory right being con- : 
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ae oF THE CALCUTTA PORT (AMENDMENT No. U1) ae ay ca 
Ngan ata: 1 ey | . BILL, 1926; iy i . set ee 
ngal re a 
ho | (as amended by the Select Committee.) ee 
a > Sap | 
Maher ts Nore —All changes made by the Select Committee have, 60 far aa shed Bi | 
erce possible, been underlined.) #3 ae 
ihe . ‘ ” ve 
Bae | je 
has ’ . ij ra 
far further to amend the Caloutta Port Act, 1890. 8 
erce, aay NG 
ir of | Preamble. WuHerkas it is e ient further to amend the vl 
Calcutta Port Act, 1890, in the manner hereinafter Ben. Act U1 Ba 
_ | appearing ; of 1890 a 
er oO Ns 
wane Anp wuHeErnas the previous sanction of the Gover- ¢ 46, Geo. eal 
e th nor General has been obtained under sub-section (3) of y.¢. OL; 9 ae 
t e section 80A of the Government of India Act to to the «7% G¢ Ty 
vom- assing of this Act; V. 0349 + 
vereres & 10 Geo. ¥. ihe 
slice 0.101. | ‘e 
eats, It is hereby enacted as follows :— ‘ i 
9 M 
PPE Short title. 1. This Act may be called the Calcutta Port | "3 
(Amendment No. II) Act, 1926. “| 
land | 
Or Substitution of 2. For section 5 cf the Calcutta Port Act, 1890 pi 
Port | pew eeenln, (hereinafter referred to as the, said Act), -the following ean 
ring. of Bon. A be shall be substituted, namely :— | 
gnis- “LIT of 1890. rea 
lajan ' Constitution of | § There shall be nineteen Commissioners, that tS 
hould Commissioners. is to say— nha 
Aira | 
baer (i) the Chairman, e2-officio, 1s 
rela (ii) the Deputy Chairman, ez-offici, is M 
enka (iii) the Agent, East Indian Railway, e2-officto, bi 
(iv) the Agent, Bengal-Nagpur Railway, e2-officio, nae 
L ; (v) the Agent, Eastern Bengal Railway, ea-officio, nf 
= : (vi) the Collector of Customs for the Port of Calcutta, ale 
ex-officio, Bra: 
(vit) the Port Officer, Calcutta, ea-offvio, and HW | 
(viit) twelve elected Commissioners.” “ay 
8 
Amendment .of 3. For sub-section (7) of section 6 of the said Act, t | ia 
arte 6. the following shall be substituted, namely :— ie 
adi 
‘© (7) Of the elected Commissioners,— : ee 
: ” six shall be elected by the Bengal Chamber Me 
of Commerce, 3 
three by the Bengal National Chamber of — oa 
ommer ce, vay 
one by the Indian Chamber of Commerce, ig 
cutta, | ee 
one by the Calcutta Trades Association, and ) 
| one by the Corporation of Caleutta.’’ ts 
Amendment of 4, In section 7 of the said Act,— ) “ ae 
spiecorreatb (i) after the words “ appoint a person” the words aia 
wh nottioars in the Calcutta Gazette”; | a eae 
and eis | 
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‘ wn, 2 92 + iin? ih Isat oH ea ie: eae) i oe. 

iil aa ee api aan a Oey a! alta Nhs) Berets ite Rteeoorty ne Hides ect (t) ‘ . 





Amendment otf 
section 10. 


Amendment of 
section 14, 


She 
Ainendment of 
section 15, 
Amendment of 
section 16. 


Amendment of 
section 17. 


and (3 
(1) (2) al be ent 


6, ance 303 RE Mpeg 
“ Ev person who be elected or to 


be a Commissioner ’’ the words “ Ey ected Com- 
er ” shall be substituted, he e werds “ or 


inted” in the second core age where they occur, and 


e words “‘ or re-appointed ” shall be omitted. 
“I. In section 14 of the said Act, for the words ‘‘ the 


Commissioners whether or appointed under this 


Act’ the words ‘elected Commissioners’ shall pe 
substituted, and the words ‘‘ or appointment as the case 
may be” shall be omitted. / | 


8. In section 15 of the said Act, for the words 


any Commissioner” the words ‘ any elected Com- 


missioner ’’ shall fitescion Cy ary the words ont 
appointment ’’ in sub-section and “‘ or appointed ”’ 
in sub-section (2) shall be omitted. 


Ya In section 16 of the said Act, for the words 
wa: Commissioner ’”’ the words ‘ any elected Com- 
Mi een ” shall be substituted, and the words “ cr 
appointed ’’ shall be omitted. 


10. In section 17 of the said Act— 
ES RS A 
(7) at the maine the following words shall be 
inserted, namely :— : 
ie Notwithstanding anything contained in 
. ~~ Section : 


(2) for the words “ his election or appointment as” 


the two places where they occur, the words 
he omes e substitu 


S . 
EL CL TT enna 


A. DEC. WILLIAMS, 


Secrelary to the Bengal Legislative Council (offy.) 
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Batter. dated ‘ae: 12h A ‘i, 1926, from the Seas 
Association = He Re 











oe. pis incest etre “changes we have made : ee ‘Bill: oe ae 
follo WS :— becparne (alle " eee bit i ay ‘4 


ia in \ 


Clause 2-—We te dideed hs debcbhisn or Ga So ae 
08 sg ote! lh oof he epi an 


k 
: gahy 


a have: inserted eaaiaiison of “ local authority ” to rovide that, ‘ae at 
ties, the local authority shall be the Muni Jom- 5 
caseof any union, the Union Board. Sao Ra 


nie perme 9h (iii) is to provide for the ap coaiac ll a ah ‘uit 
| f areas where none exists og 3 ies e.g., the 
the Chittagong Hill Tracts. In case of Local 
the Government will appoint the Local Board. core 


>? 


one ay Fe | 


we. * We have added considerably to the definition of “ cattle ” in clause 2 be 


We have supplied an omission b the va : ay 

. P whichide fsauoiy eied tauaa tal *: a maces pasture eae 

Clause 3.—We have inserted a provision empow thet ccat) sae ve 

4 men rt an hr ns pata bs a hs 
Me Clauses 4 to 11.—These Miarined, which occur in the Bill 

3 ¢ uced, with n modifications, th the provisions of the rpg Acquisi 

tion ASK, 1894. Committee*are of opinion that nothing is to be ram 

snd Chadlend Angell nibye is seall enw aac well-recog 

eet need Gime cle re 

em ‘Act shal apply i in ce: ala daeaes of all pasture ] 
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ie se jan ap ae decided that the rovision for the an 
ee est bidder, as it ‘a, as ori 
: yr grin eschpab to abuse es ge tend to give we ch 
undue advan over | ave re-dra: 
clause leaving the di ieciondt ME fodder i rules 
_ Government. Tn in We way, it may be made fs ‘en md 
locality to such crops at a reasonable rate, without. 
to the jaa rity. aecwaice 
Clause #1, "Thb ‘Clase ‘tins been eo-drktred to make the intention « 


. act 32,—This clause has become unnecessary, vide the pre 

2 Diese Viet és! Cinislaa tne taan' xcs aa tee 

inka it unwise to interfere with the Indian Forest Act, 18%, - 
ules made thereunder, which dealt completely with forests. 


vision exists in section 27 of the Indian Forest Act, 1878, 
P provision Government are empowered to frame ri 


village forests for the purposes of pasture. 
Clause _85.—The Subdivisi 












se : 37 —We have subdivided. this dns into two. 
| ip oomunamine 
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is therefore likely to» 


Bill in its present state she 
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his ' rie hip ee <b ae P 
o + ie 
Minute of Dissent by Babu Amulya Dhone Addy, | M. ue 


I admit that the Bill has been materially improved by, the Select ne 
mittee after due consideration of the Varies ay Pat and cages Ba 
i bmitted by the several ie bodies to which it was referred for « ts Ber. 
ut necessary provision does not appear to have been made in the 1 for “a 
he acquisition of adequate plots of ind for pasture grounds. *| ae 
I also admit that under Clause 13 of the Bill as amended by the mee Ber Fee 
Committee, the local authority may impose a tax to meet the eosin 4i 
in t of mer, re and maintenance of pasture lands, but the said tax 
will fall generally on poor cultivators whose taxable capacity is limited. 33 
If the said tax is levied on agricultural lands, it will be an encroach- bas ag 
ment on the permanent settlement. If it be on lands and buildings in — : 
municipal areas, it will be a source of great oppression on owners" ioe Ks - 


occupiers thereof as they are already over-burdened with taxation by ‘the 
local authorities. * 


\ The British Indian Association, the East Bengal Landholders: Aeadetaxs ot e BS 
the Indian Association, the Bengal Chamber of Commerce and the — a 

can Association are of opinion that this taxation will cause oe 
hardship to owners of lands and buildings. That is the reason as to why 

the Cow Preservation a the object of which is the 

; bullocks cows of Bengal, is of opinion that provision should be made i in 
"the Bill so the Pa § Government may be under statutory o onto 
- contribute: suitable sums every year to the local authorities: for t Mpeg : 

| “diaes of p ae Soe S do cca ta eusee est for the ica con- 
eration uncil an lally of the saan, fhaghe foll ine ae 
* tng tate be provided sa the BAL | Bara en 
- "The Local Government shall make such annual contribution as | 

be considered necessary for the purpose of uiring and maintainir 
— lands_ Sad distribute the sum amongst the local authorities in accor 
Fen Stee requirements.” Koes 2 
a preservation of bullocks and cows it, is not only ‘Gna me : oe ae 
ney Bengal, bbe benefited | e reduction of p prices of =. 
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il will ‘ ie Opentle: nabeind “Thib’ ese 
Bad - mayne es oar bs i a ae es a ee 
District Boards, * i eg OIF } ms . Fis. ae ‘ = a » Wa a p sare ie 
os ee sidered sufficient to maintain pasture lands for the benefit < f the c 
Pe It has been made clear that the intention of the Government of Ben 


Sie git Pe * ‘eee 
- “t 


it? 
7. 


at ths 
of the 





















Per to establish a net-work of Union Boards throughout the Province and ther 

ae is not the least doubt that the pasture lands in the villages all over 1 ng 

aa will ultimately come under the control of these Union Boards. It shoul 

ae be remembered that the Union Boards | ve been iven eudlioient, powers 

Paes tax the villagers and these Boards should be in a posi ion to maintain 

| asture lands out of its ordinary resources. The fact should not | over- 

ly ooked that it is the village people on whom the burden of all taxation ig) 

eeN placed. Every raiyat now pays his quota of the salt tax and enhanced — ze 

ae price of the postage brought into existence by the Imperial Government. 

Went He further pays the road cess and chaukidari tax or the tax imposed by | 
| the Union Boards of the Province and if I am not mistaken he will in the 


hee very near future have to pay the educational cess. A further tax for 
Big asture land over and aboye all these will probably be the last straw to 
fe este the poor raiyat’s back. I therefore take very strong exception with 

he ae regard to the provision of Clause 13 and recommend that the provision of 
me taxation be removed. it | ; ; Po ae 

: Clause 25.—It is simply preposterous that the raiyat shall not. only 

pay peere cess but shall in addition have to pay grazing fee. I hold that 

the local authorities should make it their business to maintain pasture 

| lands in every village and allow the cattle belonging to the villagers to graze 
__ free of all charges. I am therefore opposed to the provision of Clausé 25. ' 


Pa’ bs Clause 29 (2), (3).—Those who know the condition of the villages of 
_ | s Bengal and the nature of the people who ordinarily live there will agree with 
ee _ Mne in thinking that the provisions of these sub-clauses will create a further 
: ‘source of trouble in villages. Intervention of criminal courts is extremel 
undesirable and I think the enforcement of by-laws can safely be left with 





-. |. the Union Boards which have powers to deal with village disputes. These 

wp clauses should be removed. ‘ i 

bis. Clause 38.—Here again the settlement of the disputes should be left 

ete. with the Union Boards with provisions of appeal to civil courts. Criminal 

4 ee courts should come in no where in the Act. | | 
se} Mab « 

ce , ss Ghee : : ; a mera 
eo “Minute of Dissent by Dr. H. W. B. Moreno, M.L.C. are) 

| __T think Chapter IIT (Clanses 15-22), somewhat amended, should 






\e ee: included in the Bill. If there be no provision laid down in the Bill for the 
© recovery of pasture lands, what is to prevent, zamindar or tenant, from 


be! ing on such lands in the future, after they have been declared as ie 
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Preamble. 


Short title, 
local extent 
and commence- 
ment, 


Definitions. , 


“i 


THE § BENGAL PASTURE BILL, 1926; 


(as amended by the Select Committee). , 
{Nore.—All changes made by the Select Committee have. so far as 
Poaniole, been underlined. } 


A 


BILL 


to provide for the acquisition, maintenance and. manage- 
iment of pasture lands in Bengal. 
. 
Wuereas it is expedient to make provision for the 
acquisition, maintenance and management of pasture 
lands in Bengal; 


And whereas the previous sanction of the Governor 


General has been obtained under sub-section (3) of 
section 80A of the Government of India Act, to the 
passing of this Act; 


It is hereby enacted as follows :— 


Chapter I. 
Preliminary. P 


1. (1) This Act may be called the Bengal Pasture 
Act, 192 26. 


(2) It extends to the whole of Bengal. 


(3) It shall come into force on such date as the 
Local Government may, by notification in the Calcutta 
Gazette, zette, direct. 


2. In this Act, unless there is anything repugnant 
in the subject or context,— 


(1) “cattle ” includes bulls, buffaloes, bullocks, 
horses, geldings, mules, donkeys, sheep and 
goats ; 

(2) “ local authority ’* means— 


(<) in_ the case of any Municipality, the 
unicl ommissioners ; 


(iz) in the case of any Union created under 
section 5 of ~ Bengal Village Self. 
Government Act, 1919, the Union 


Board, an 


(iii) in the case of any other local area 
such authorit or officer as the Toca 
(Jovernment may appoint in this 


behalf; 


(3) “pasture land” — means land acquired under 
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The Bengal Pasture Bill, 1926. 


(Clauses 3—26.) 


Chapter II, 
Pasture lands. 


Local _Govern- 3. The Local Government may, by_notification in 
pa the Calcutta Gazeite, set apart any land in its 











Lot isos, 






urposes of and for the purposes of this Act. 








_—— ‘‘ Land ’’ in this section has the same meaning as in 
clause (a) of section 3 of the uisition Act, 1894. 
5—11. Omitted, 
lication 12. 
Vv 
au t 
aes Dg » 13. (7) A local authority may,.with the previous 






sanction of the Local Government, impose a tax to be 





scribe DV rules made under this Act anc a amounts 


derived therefrom shall he applied for the purposes 
of this Act. 
S oenenennehentedlinatineninemmeeneatt 





he expenditure in respect o he acquisition anc 
maintenance of pasture lands together with ten per 
cent, above such sum to meet the collection charges 


aud probable losses due to non-realization from detaulters, 
14. ( Qnitted.) 
; Chapter 111. 
1522 [Omitted 
Chapter IV. 
Maintenance and Management of pasture lands. 


23. ; 
tted. 
os, | SGmettad. 
Control and 2. The contro] and management of pasture lands 
BANGOR AL shall vost Te the local guthonty te.whom Geta 


ands. 
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The Bengal Pasture Bill, 1926. 


rs (Clauses 26—33.) 


Grazing 26. (7) A local authority ma , with the approval 
fees. 
: of the local Government, levy such grazing fees as the 


ocal authority ma m time to time determine. 
a 
(2) A list ‘of fe determined under sub-section (7) 
shall be posted up 11 & conspicuous position at the office 
of such local auth rity and in such other places as the 
. local authority may from time to time determine. mas 


27. [Omitted a 
ee oe eee 


Application 28. All fees levied by a 


P : local atithority under sec- 
foe tion 26 may, at the discretion" of the Treat ocal authority, be 


. 


applied for all or any of the following purposes, 
namely ;— 


(a) for purchasing grass roots, fodder seeds and 


seedlings for cultivation on any pasture land 


belonging to such authority ; 
LTRS 


(6) for raising fodder crops and grasses on such 


. 
9 


(c) for the collection of such fees suuder this Act; 
and 


(d) generally for the maintenance of such land. 







Power of 28. (J) A_local authority may, from time to time, 
ocal authority with the approval of the Loca overnment, make by- 
to make 










as seewuting the 


by-laws. 


(“) Such by-laws may provide that a n who 


contravenes the provisions of any of — aT - Table 
to fine which may extend to twenty rupees and, for 
a continuing offence to a fine which may extend 





Di | of 30. Fodder crops raised on asture lands under this 
Fodor rap 8. Act shall be sold or di sed of in such manner as ma 
in this alf, 





82. (Omitted, 
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The Bengal Pasture Bill, 1926. 


(Clauses 34—38 § : 
Chapter VI. 
Records and Registers. 
i a 34. Every local authority shall maintain a register 
—— of all its pasture lands showing— . 
fends ds. (7) the area of such lands; 


(2) their boundaries ; 


(3) the name of the village in which they are 
; situated ; 


(4) the plot number, the survey number and the 
Chitta number; . 

(5) the rate of grazing fees and the amount 
realised every year; 

(6) the number of cattle allowed to graze daily; and 


(7) the total number of cattle of different kinds that 
have grazed during the year. 


‘Copy of 35. A copy of the register maintained under section 
Stay osc 34 shall be sent at the end of every year, in the case of 
superiors Union and Local Boards to the District Board, and in 


oe ority the case of an other Tocal authority to the Commissioner 
of the Division. 
eran acne eens RET. Peecewe 


or 
publication. i 
Bae Register 36. (7) The District Board, in the case of Union 
tobe and-Local Boards, and the Commissioner of the Division 
maintained m the case of an other local authorit shall maintain 


l 
. ty superior er 
——_ ‘+ @ permanent record of a pasture lands compiled trom 
Ee 
the copy 0 the register forwarded under section Fi 


(2) Such record shall be available for inspection by 


; the public at all reasonable times at the office of the 
District Board or the Commissioner of the Division as 
the case may be. ; 
Record of 37. (7) All Revenue officers shall, when _preparin 
pasture the record-of-rights under Chapter X” of the et 
ands to be Tenaney Act, esi make a separate record of pasture Vil of 1s+6. 
ee ie BS lands containing all the details méntioned in Section 54. 
e 
* officers. (2) Such record shall be published in such manner 


as the Local Government may prescribe b Tules made 
under this Act, at the time of fhe final publication ot 
the record-of-rights. 


Chapter Vil. 
Miscellaneous. 
Wisntibnksis dee 38. (/) If any pasture land is encroached upon by 
encroachment, any person, the lo@al authority having control or manage- 
ane ment of such pasture land shall institute aerenices 
restoration 0 ee . 
——r—r— ugainst such person before a Magistrate of competent 
Tang, jurisdiction, on erson shaft on conviction, be - 
unished with fine which may exten 8. vgs 
; (2) The Magistrate may also, in addition to the order ‘ 
of fine, order payment ST ar compan te eae local 
e authority as may appear To him just and expedient in 
consideration of any expenses incurred b = Tocal 
authority 1 the ( inet , or on ac a of dam e 
caused to the pasture and. ie 
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PART IV. 


Bills introduced in the Benga! Legisiative Council, Report of Select 
Committees presented or to be presented to that Council, and Bills 
published before introduction in that Council. 


an eee 





GOVERNMENT OF BENGAL, 


LEGISLATIVE DEPARTMENT. 





NOTIFICATION, 


No. 2814L., dated Calcutta, the 14th August, 1926.—The following Report of the Select 
Committee on the Bengal Motor Vehicles Tax Bill, 1926, is published for general informa- 
tion, The Bill was published in the Calcutta Gazette, Extraordinary of the 11th March, 
1926. 


: 








ties tapas Ne 4 BR altos es Ie eae ine 
We, the members of the ik Ontihithas iy chu as aaedis provide for ve 
the imposition and levy of a tax on motor vehicles in certain areas in Bengal — 
was referred, have considered the Bill and the opinions contained in Papers — 
Nos. (1) to (12) to the Bill, and have the honour to submit submit this, our report. — 
A majority of the Committee was of opinion that as— 
(1) it would neon y ‘diffi ull 20 work in practice the provisions of 
Pasig anion oa | } 
(2) the fact th € po soasib le fc * the various local bition | 
impose ¢ erent rates of tax under the provisions of the Bill | 
would G nt e we : tii a dd aE PR 2 


the principle of the Udsbe radi a system of provin- 
cial taxation should b ced instead of that pr ; in the Bill. Such 
a systera of provincial ti ould have vee 1e following advantages :— 
(a) The rates w i teh Ya 
(d) It would vt i ie to. div : i ie proceeds equitably among the 
various | val be yodies in the mufassal on such a basis as the mile- 
age of metalled s, the amount which éach local body spends 
ae OW resources on the construction. and or ‘of such 
a a OF tag in dom wo ke ee dee eee Re 
L@ Tneepry acial roads fund could be established, the Lacal Gover 
t would be in a stronger position to approac vern- 
ae ae of India for grants-in-aid from the proceeds of exis 
taxation on motor vehicles, 7. é., import duty on cars and tyres 
and the duty on petroleum. | 


“The Committee recommend that a Committee of Experts be appointed at. 


once by Government to report on what dines legislation to create a provincial 
road fund should be undertaken. 


“<The! Coinmittée, therefote, néeommentl that the" Bill'be ‘not farther pro. 
‘ ceeded with. ° OD ald Soe Ree rere eh Tet SOT Gch PAet sere 


TRC eee Behod ss aborts \ eau Gxoiaed Bet witean 


, ; '-KSHAUNISH CH. RAY, 
SORE. 20. THERUARV OO Member-in-charge. 
vine - vel ‘ytttiutinsden a 
R. C. HODGSON, : 
| SMANTLOLE SINGH ROY, 
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